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The Confederated Tribes of the Grand Ronde Community of Oregon
Umpqua Molalla Rogue River Kalapuya Chasta

1-800-422-0232
Phone (503) 879-2301 9615 Grand Ronde Road
Fax (503) 879-5964 Grand Ronde, OR 97347

June 29, 2023

The Confederated Tribes of the Umatilla Indian Reservation
The Honorable Kat Brigham, Chair of the Board of Trustees
Nixyaawii Governance Center

46411 Timine Way

Pendleton, OR 97801

Re: ODF&W Memorandum of Agreement

Dear Chair Brigham:

I hope you and your family are well. As you know, Grand Ronde is working on a new
memorandum of agreement with ODF&W. It’s a non-exclusive tribal-state agreement which does
not affect the treaty rights of any tribe and would operate only under state law.

I very much appreciate representatives of the Confederated Tribes of the Umatilla Indian
Reservation participating in Grand Ronde’s webinars where we discussed the agreement. I want
to extend my personal invitation to you to contact me if you would like to discuss the agreement
further. You can phone me at (503) 879-2352. If you have any problem reaching me, please phone
my Chief of Staff, Stacia Hernandez, at (541) 654-2993. She will let me know you phoned and I
will get back to you as soon as possible.

Hayu masi (Many thanks),

Tribal(Zouncil Chairwon

Cc: Tribal Council
Chief of Staff

Treaties
Rogue River 1853 & 1854 ~ Umpqua-Cow Creek 1853 ~ Chasta 1854 ~ Umpqua & Kalapuya 1854
Willamette Valley 1855 ~ Molalla 1855



The Confederated Tribes of the Grand Ronde Community of Oregon
Umpqua Molalla Rogue River Kalapuya Chasta

1-800-422-0232
Phone (503) 879-2301 9615 Grand Ronde Road
Fax (503) 879-5964 Grand Ronde, OR 97347

June 29, 2023

The Confederated Tribes of Warm Springs

The Honorable Jonathan Smith, Tribal Council Chairman
1233 Veterans Street

PO Box C

Warm Springs, OR 97761

Re: ODF&W Memorandum of Agreement

Dear Chairman Smith:

As you know, Grand Ronde is working on a new memorandum of agreement with ODF&W. It’s
anon-exclusive tribal-state agreement which does not affect the treaty rights of any tribe and would
operate only under state law.

I very much appreciate representatives of the Confederated Tribes of Warm Springs participating
in Grand Ronde’s webinars where we discussed the agreement. I want to extend my personal
invitation to you to contact me if you would like to discuss the agreement further. You can phone
me at (503) 879-2352. If you have any problem reaching me, please call my Chief of Staff, Stacia
Hernandez, at (541) 654-2993. She will let me know you phoned and I will get back to you as soon
as possible. I wish you and your family well and look forward to hearing from you soon.

Hayu masi (Many thanks),

Tribal(Zouncil Chairwon

Cc: Tribal Council
Chief of Staff

Treaties
Rogue River 1853 & 1854 ~ Umpqua-Cow Creek 1853 ~ Chasta 1854 ~ Umpqua & Kalapuya 1854
Willamette Valley 1855 ~ Molalla 1855



Confederated Tribes of 7

Umatilla Indian Reservation 46411 Timine Way e Pendleton, OR 97801
(541) 429-7030 e fax (541) 276-3095

Board of Trustees & General Council www.ctuir.org email: info@ctuir.org

July 18, 2023

Via electronic delivery: Stacia.Martin@grandronde.org

The Honorable Cheryle A. Kennedy

The Confederated Tribes of Grand Ronde
9615 Grand Ronde Road

Grand Ronde, OR 97347

Re: Proposed Draft Management Agreement for Off-Reservation and Non-Trust Land Hunting,
Fishing, and Trapping Between the Confederated Tribes of the Grand Ronde Community
of Oregon and the Oregon Department of Fish and Wildlife

Dear Chair Kennedy:

On behalf of the Board of Trustees (“BOT”) for the Confederated Tribes of the Umatilla Indian
Reservation (“CTUIR”), I write in response to your June 29, 2023 letter regarding the proposed
Management Agreement (Agreement) that the Confederated Tribes of the Grand Ronde
Community of Oregon (“CTGR”) negotiated with the Oregon Department of Fish and Wildlife
(“ODFW?). As we believe the CTGR knows, the CTUIR is currently engaged in Government-
to-Government consultation with ODFW pursuant to ODFW’s May 4, 2023 letter offering
consultation on the draft Agreement.

We understand that the CTGR has a copy of our May 22, 2023 letter to ODFW setting out our
initial concerns with the Agreement, but we attach it again here. If the CTGR Tribal Council
would like a meeting with the CTUIR Board of Trustees to discuss our concerns in parallel to the
CTUIR-ODFW consultation, we can arrange such a meeting. We can also discuss whether a
multi-sovereign consultation, similar to that proposed by the Confederated Tribes of the Warm
Springs Reservation of Oregon, is appropriate at this stage.

Finally, we note that the CTGR’s outreach to the CTUIR comes very late in the process. Other
tribes negotiating similar agreements with ODFW consulted with other tribes with rights or
interests in the geographic areas under consideration prior to and during negotiations with
ODFW. Similarly, while the CTGR did hastily schedule two webinars after the Agreement was
negotiated, noticed to the Secretary of State, and other tribes starting voicing objections, neither
of them was substantive or discussed the provisions of the Agreement as they each were less than
ten minutes long.

Please contact me if you have any questions. If the CTGR would like to schedule a Council-to-
Council meeting, please contact our Deputy Executive Director, Jonetta Herrera, at

Treaty June 9, 1855 ~ Cayuse, Umatilla and Walla Walla Tribes
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JonettaHerrera@ctuir.org, or our Inter-Governmental Affairs Manager, Audie Huber, at
AudieHuber@ctuir.org.

Sincerely,

M Ay B

N. Kathryn Brigham, Chair
Board of Trustees

Enclosure
cc: The Honorable Governor Tina Kotek

Mr. Curt Melcher, Director, ODFW
Oregon Fish and Wildlife Commission

Treaty June 9, 1855 ~ Cayuse, Umatilla and Walla Walla Tribes




Confederated Tribes of the

Umatilla Indian Reservation 46411 Timine Way e Pendleton, OR 97801

(541) 429-7030 e fax (541) 276-3095
Board of Trustees & General Council “’;ﬂ[ ’w "’.5_""' www.ctuir.org email: info@ctuir.org

May 22, 2023

Curtis E. Melcher, Director

Oregon Department of Fish and Wildlife
4034 Fairview Industrial Dr. SE

Salem, OR 97302

Re: Draft Cooperative Management Agreement with the Confederated Tribes of the Grand
Ronde Community of Oregon

Dear Director Melcher:

We are in receipt of your May 4, 2023 letter offering to consult with the Confederated Tribes of
the Umatilla Indian Reservation (“CTUIR”) on a draft Cooperative Management Agreement
(“draft Agreement”) between the Oregon Department of Fish and Wildlife (“ODFW?”) and the
Confederated Tribes of the Grand Ronde Community of Oregon (“CTGR”). We received your
letter after the Notice of Proposed Rulemaking for the draft Agreement was filed with the
Secretary of State on April 25, 2023. On behalf of the Board of Trustees of the CTUIR, I write
to accept your offer of consultation with ODFW, and to express the CTUIR’s strong opposition
against the draft Agreement. We urge ODFW not to bring the draft Agreement to the Oregon
Fish and Wildlife Commission, as discussed further below.

The CTUIR has Treaty-reserved federal rights in the waters, lands, fish, and wildlife of the
Columbia Basin, including the Willamette River. In our Treaty of 1855 with the United States,
12 Stat. 945, the CTUIR reserved for our members the right to take fish at all usual and
accustomed areas. Pursuant to the Treaty, our tribal members have fished and hunted the
Columbia Basin for subsistence, ceremonial, and commercial purposes since time immemorial.
Our culture reveres salmon, steelhead, lamprey eels and sturgeon as one of the First Foods, and
an integral component of our longhouse ceremonies and feasts.

The Supreme Court of the United States has repeatedly recognized the significance of our treaty
right to fish at off-reservation usual and accustomed places, holding that the right is “not much
less necessary to the existence of the Indians than the atmosphere they breathed.” Washington v.
Washington State Comm’l Pass. Fishing Vessel, 443 U.S. 658, 680, 99 S. Ct. 3055, 3071-3072
(1978), quoting United States v. Winans, 198 U.S. 371, 380 (1905). This treaty right to fishisa
property right, protected by the Fifth Amendment to the Constitution of the United States. See
Muckleshoot Indian Tribe v. United States Corps of Engineers, 698 F. Supp. 1504, 1510 (W.D.
Wash. 1988), citing Menominee Tribe of Indians v. United States, 391 U.S 404, 411-412, 88 S.
Ct. 1705, 1710-1711 (1968). The right to take fish includes a right to cross private property to
access those areas, “imposing a servitude” upon the land. Winans, 198 U.S. at 381. Since 1968,
the CTUIR has protected the treaty fishing right as an intervenor-plaintiff in United States v.
Oregon, CV 68-513-SI, in the United States District Court for the District of Oregon.

Treaty June 9, 1855 ~ Cayuse, Umatilla and Walla Walla Tribes
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Re: Draft ODFW-Grand Ronde Cooperative Agreement
DATE
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We note at the outset that should this draft Agreement move forward Oregon would appear to be
in violation of the federal court order and Consent Decree between Oregon and the CTGR,
issued in the United States District Court for the District of Oregon on January 12, 1987. That
Decree provides that the November 29, 1986 “Agreement Among the State of Oregon, the
United States of America and the Confederated Tribes of the Grand Ronde Community of
Oregon to Permanently Define Tribal Hunting, Fishing, Trapping, and Animal Gathering Rights
of the Grand Ronde Tribe and its Members” is the “exclusive and final determination of all tribal
rights to hunt, fish and trap that the [CTGR] or its members possess.” See, The Confederated
Tribes of the Grand Ronde Community of Oregon v. State of Oregon, No. 86-1620 at *1 and
Attachment A (D. Or. Jan. 12. 1986). Those specific rights are contained in Exhibit A to that
decree, which is a co-management agreement between Oregon and the CTGR. In order to avoid
violating the federal court Consent Decree, it appears the Consent Decree would need to be
revoked or amended.

The draft Agreement presents other concerns, and invites conflict between tribes. It also invites
conflict between the State of Oregon and other tribes, given that the agreement posits that the
CTGR would be exercising State authority in its implementation of the draft Agreement. The
conflict arises from the unwarranted and large geographic scope of the Agreement. This large
scope goes far beyond any service area of the CTGR, encompassing much of western Oregon,
the lower Columbia River below Bonneville Dam, and Willamette River and the Falls.

Our tribal members harvest lamprey and salmon at Willamette Falls, conduct salmon fisheries
below Bonneville Dam, and harvest smelt in the Sandy River. Under the proposed draft
Agreement, CTGR would be regulating fisheries (and hunting and gathering activities) of its
members in all of these locations. It is foreseeable that conflicts will arise between CTUIR
members and CTGR members when both are conducting fisheries or other activities in these
areas, or any other area under the Agreement. We have also had problems with CTGR members
reporting our tribal member harvests to the Oregon State Police and requesting unwarranted state
enforcement action against CTUIR members.

We also assess this draft Agreement against the backdrop of the CTGR’s long history of
adversarial proceedings or other aggression towards other tribes, including the CTUIR. Those
actions include, but are in no way limited to the following examples:

o The CTGR’s pattern of hiring a non-Indian historian to write reports that falsely discredit
our Tribe’s history and use of Willamette Falls, and that refers to our own history, as told
by our own CTUIR anthropologists and tribal elders, as “intellectually dishonest™.

* The CTGR’s refusal to allow the Willamette Falls Legacy Project to proceed when other
tribes with rights and interests at the Falls were invited to participate. (The Legacy Project
was a state-county-municipal project to redevelop former industrial areas around the Falls
into a riverwalk and opportunities to reconnect people to the magnificence of the Falls,
largely funded by state and private contributions.)

* The CTGR’s 2018 attempt to exclude the Columbia River Treaty Tribes from legislation
that would expand authority to remove sea lions that prey on salmonids from Willamette
Falls.

Ttreaty June 9, 1855 ~ Cayuse, Umatilla and Walla Walla Tribes




CTUIR BOT Letter to Curtis Melcher

Re: Draft ODFW-Grand Ronde Cooperative Agreement
DATE
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Director Melcher, your May 4 letter was our first official notice of the draft Agreement. The
State of Oregon, and ODFW in particular, is well aware of the tensions between the CTUIR and
the CTGR. It was therefore frustrating to learn that negotiations on the draft Agreement were
taking place with no prior outreach and consultation whatsoever. The CTGR’s hastily scheduled
“webinars” on this Agreement, each of which lasted less than 8 minutes and were non-
substantive, do not qualify as any type of sovereign-to-sovereign consultation or meaningful
outreach on the draft Agreement.

We accept the ODFW’s offer of consultation, and look forward to meeting with you at our
earliest opportunity. Please contact Audie Huber, Intergovernmental Affairs Coordinator,
Department of Natural Resources, at (541) 429-7228, to arrange a mutually convenient date and
time for an initial meeting of our respective staffs.

Sincerely,

N. Kathryn Brigham, Chair
Board of Trustees

Cc: Jonathan W. Smith, Chair, Conf. Tribes of the Warm Springs Reservation of Oregon
Delores Pigsley, Chair, Confederated Tribes of the Siletz Indians of Oregon
Gerald Lewis, Chair, Confederated Tribes and Bands of the Yakama Nation
Shannon Wheeler, Chair, Nez Perce Tribe
Senator Jeff Merkley
Senator Ron Wyden
Representative Andrea Salinas
Representative Earl Blumenauer
Representative Val Hoyle
Representative Lori Chavez-DeRemer

Treaty June 9, 1855 ~ Cayuse, Umatilla and Walla Walla Tribes




The Confederated Tribes of the Grand Ronde Community of Oregon
Umpqua Molalla Rogue River Kalapuya Chasta

Tribal Council 1-800-422-0232
Phone (503) 879-2301 9615 Grand Ronde Road
Fax (503) 879-5964 Grand Ronde, Oregon 97347

July 17, 2023

ODFW

Mary Wahl, Chair JUI
Oregon Fish and Wildlife Commission s LLE

4034 Fairview Industrial Drive SE ;
Salem, OR 97302 Director's Office

Re: Grand Ronde Hunting & Fishing Memorandum of Agreement (“MOA”)

Dear Chair Wahl:

I and every Grand Ronde Tribal member look forward to the August 4 Commission meeting.
Before the meeting, I want to share my perspective on a few issues.

Grand Ronde’s MOA is Modeled on Other ODFW-Tribal MOAs.

Grand Ronde’s new MOA with ODFW is a non-exclusive tribal-state agreement; it does not affect
the treaty rights of any tribe and would operate only under state law. I believe all the recent MOAs,
beginning with Coquille in 2022, are clear on this point. The limits and areas of ceremonial and
subsistence harvest will be set annually between the Tribe and ODFW. The number of fish and
animals Grand Ronde members would harvest under this MOA is very small — although very
important to members’ health and well-being.

Grand Ronde’s Outreach to Other Tribes.

In May, ODFW sent the Grand Ronde MOA to the eight other Oregon tribes. Grand Ronde also
conducted two webinars for Oregon tribes to learn about and discuss the proposed MOA. Grand
Ronde’s National Resources Division Manager, Tribal Council Chief of Staff, Tribal Attorney, and
some Tribal Council members participated. Representatives from the Confederated Tribes of the
Umatilla Indian Reservation (“Umatilla™), the Confederated Tribes of Warm Springs (“Warm
Springs”), and he Confederated Tribes of Coos, Lower Umpqua, and Siuslaw (“Coos”) attended.
Hearing later from ODFW that Umatilla and Warm Springs had some concerns with the MOA, I and

other Council members attempted to contact Umatilla and Warm Springs representatives before the
June Commission meeting.

After the June Commission meeting, I sent letters to the Chairs of Umatilla and Warm Springs
inviting them to call me if they had any questions or would like to discuss the MOA. ODFW is also
attempting to coordinate a joint meeting with Grand Ronde and Warm Springs. We look forward to
attending the meeting. Western Oregon tribes, namely the Cow Creek Band of Umpqua Tribe
Indians and Coos have sent you letters supporting the MOA. The Confederated Tribes of Siletz
Indians stated it supported a Grand Ronde MOA at the June Commission meeting.

Treaties: Rogue River 1853 & 1854 ~ Umpqua-Cow Creek 1853 ~ Chasta 1854
Umpgua & Kalapuya 1854 Willamette Valley 1855 ~ Molalla 1855



Chair Wahl
July 17,2023
Page 2

Significance to Grand Ronde of the MOA Area.!

The MOA covers an area generally within the Tribe’s treaty-ceded lands,” the area set aside by
Congress for a reservation® when the Tribe’s federal recognition was restored in 1983,* and the area
covered by the Tribe’s hunting and fishing consent decree.” In 2014, the Commission approved the
Grand Ronde Wildlife Management Plan.® It provides for Tribal regulation of hunting and fishing
on Tribal reservation and trust lands. This agreement has been incredibly successful. The
Commission has also approved ceremonial hunting in the Trask Wildlife Management Unit,’ fishing
at Willamette Falls,® and shelfish harvesting along the Oregon coast.® These actions have helped
reconnect our Tribal families to their culture and the practices of their ancestors.

Although we were forcibly removed to the Grand Ronde Reservation beginning in the mid-1850s,
Grand Ronde people remain deeply connected to their homelands, part of which are covered by this
MOA. We may not hold titie to much of the land - we were robbed of that — but we are stewards of
the land and committed advocates for clean water, clean air, and the restoration of wildlife habitat.

Every day our Tribal members and staff are advocating in some way on behalf of our homelands.
Since 2010, the Tribe has routinely engaged with more than 90 state, federal, and local governments
and their numerous bureaus and agencies. In the last 5 years we have participated in thousands of
projects and activities within the area covered by the MOA.

' I'm not covering the record regarding which tribe does or doesn’t have rights or historical claims in the
MOA area. After all, this is a non-exclusive agreement under state law. Nevertheless, if the rights
question interests you, I refer you to two expert reports prepared for Oregon DOJ, namely E. Richard
Hart’s Preliminary Report: Usual and Accustomed Fishing Rights at Willamette Falls, Oregon (2004),
and Dr. Stephen Dow Beckhaim’s Report on the Indian Fisheries of the Sandy and Lower Willamefte
Rivers, Oregon: Tribal Distribution, Treaties, Adjudicated Use and Occupancy, Documented Use and
Related Subjects (2014), I believe Director Melcher or your DOJ counsel can provide these reports to you,
but I'm alse happy to do so as well.

2 Treaty with the Kalapuya, Etc., 1855, Jan, 22, 1855, 10 Stat. 1143 (commonly known as the Willamette
Valley Treaty).

Exec. Order establishing the Grand Ronde Reserve, President James Buchanan, June 30, 1857, in
Charles J. Kappler, 1 Indian Affairs: Laws and Treaties 886 (1904) (available at:
https://de.library.okstate.edu/digital/collection/kapplers/id/27833) (last visited 07/11/2023).

* Grand Ronde Restoration Act, Pub. L. No. 98-165, Nov. 22, 1983, 97 Stat. 1064,

OAR 635-041-0600 (available at: https://secure.sos.state.or.us/oard/viewSingleRule.action?
ruleVrsnRsn=168045) (last visited 07/11/2023).

OAR 635-043-0130 (available at: https://secure.sos.state.or.us/oard/viewSingleRule.action?
ruleVrsnRsn=168736) (last visited 07/11/2023).

OAR 635-043-0120 (available at: https://secure.sos.state.or.us/oard/viewSingleRule.action?
ruleVrsnRsn=168734) (last visited 07/11/2023).

OAR 635-041-0610 (available at: https://secure.sos.state.or.us/oard/viewSingleRule.action?
ruleVrsnRsn=168047) (last visited 07/11/2023).

OAR 635-041-0620 (available at: https://secure.sos.state.or.us/oard/viewSingleRule.action?
ruleVrsnRsn=287104) (last visited 07/11/2023).

Treaties: Rogue River 1853 & 1854 ~ Umpqua-Cow Creek 1853 ~ Chasta 1854
Umpgua & Kalapuya 1854 Willameltte Valley 1855 ~ Molalla 1855



Chair Wahl
July 17,2023

Page 3

Some examples of our government-to-government engagement include:

*

A 2-year study to document the Tribe’s cultural landscape in the Willamette Valley, western
Cascades, and nine watersheds, funded by the Army Corp of Engineers.

A l-year study to document the Tribe’s cultural landscape of the Mount Hood summit area,
funded by the U.S. Forest Service.

The restoration of Wapato Lake, in partnership with the U.S. Fish and Wildlife Service.
Wapato is significant for water purification, habitat maintenance, and as a food source for
both wildlife and people.

Prescribed fires at Grand Ronde’s conservation properties in the Santiam and Long Tom
River basins.

Landscape management at Camas Prairie, in partnership with the U.S. Forest Service, and at
Baskett Slough and Finley National Wildlife Refuges.

Numerous landscape enhancements, in partnership with the U.S. Fish and Wildlife Service,
including a cultural stewardship internship and wapato enhancement and monitoring.
Collaboration with Metro on its Chehalem Ridge and Quamash Prairie projects.

Consulting with Metro on lands it owns along the Sandy and Clackamas Rivers.
Restoration enhancement at Champoeg State Park, in partnership with Oregon State Parks,
Interpretative signage at Sandy River Delta, in partnership with the U.S. Forest Service and
Confluence Project; signage at Tillamook Forestry Center, in partnership with the Oregon
Department of Forestry; signage at Blue Lake Park, in partnership with Metro.

Providing ODFW with use of the Tribe’s Blue Heron property at Willamette Falls to help address
sea lion predation and its threat to Willamette River salmon and steeihead.

Providing tags and telemetry equipment to assist ODFW in tracking coho in the Willamette
Basin.

Meeting annually with ODFW to review proposed regulations.

Re-establishing pacific lamprey above Fall Creek Reservoir, in partnership with the Corp of
Engineers, U.S. Forest Service, and ODFW.

Performing a pacific lamprey migration study (2006-2014), in partnership with ODFW and
Oregon State University.

Establishing a coalition of environmental advocates and public power producers to lobby
Congress and the Corps of Engineers to improve downstream fish passage through the upper
Willamette River hydropower system.

Providing ongoing site monitoring and input on cultural sites and their protection with the
Mt. Hood and Willamette National Forests.

Grand Ronde Tribal members can be found regularly harvesting first foods throughout the MOA

area.

Gathering berries and other foods and medicinal plants on the slopes and surrounding
foothills of Wakakhan {(Mt. Hood), Pstaessi (Mt. Jefferson), Fautiha (Molalla Table Rock),
Mt. Hebo, and the Upper Breitenbush.

Cedar bark peeling on the slopes and surrounding foothills of Wakakhan (Mt. Hood), and in
the Clackamas and Santiam River basins.

Hazel, spruce root, and other cultural gathering in both the Oregon Coast and Cascade
mountain ranges.

Mussel and shellfish gathering in the coastal areas, especially near Pacific City and in
Tillamook Bay and Netarts Bay.

Treaties: Rogue River 1853 & 1854 ~ Umpqua-Cow Creek 1853 ~ Chasta 1854
Umpqua & Kalapuya 1854 Willametie Valley 1855 ~ Molalia 1855
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Gathering lamprey from Willamette Falls.
Traditional harvest of salmon from Willamette Falls since 2016.
e Bear grass and medicinal plant gathering throughout the high country of the Cascades,

including such areas as Wakakhan (Mt. Hood), Pstaessi (Mt. Jefferson), Fautiha (Molalla
Table Rock), and the Upper Breitenbush.

e Smelt fishing on the Sandy River.
o  Wapato and river sage gathering along the Willamette, Santiam, and Columbia Rivers.

Beyond hunting, fishing, and gathering, but nevertheless impacting the MOA area, Grand Ronde
people are improving today’s cultural landscape with public indigenous art. For example, Wapato
Woman (Hillsboro); Man fiom Kosh-huk-shix (Lake Oswego); Coyote McMinnville); We Have
Always Been Here (Portland); Coyote and Grizzly (Molalla); and Basket and Canoe (Corvallis).

MOA Amendments to Address Umatilla and Warm Springs Issues.

We believe the non-exclusive nature of the MOA, like all the other ODFW-Tribal MOAs, should
preclude issues between tribes over territorial claims. In fact, Umatilla and Warm Springs could
negotiate agreements similar to ours with ODFW. Nevertheless, in the MOA that was noticed before
the June Commission meeting, areas along the Columbia River upriver of Bonneville Dam and at
Willamette Falls were specifically excluded to avoid potential issues. Since the June Commission
meeting, Grand Ronde has worked with ODFW staff to revise its MOA to further limit fishing on the
Columbia River and exclude hunting along the Cascade Range’s summit. In the spirit of
compromise and wanting to prevent the harm a further delay in approving the MOA would have on
Grand Ronde members, the Grand Ronde Tribal Council supports these amendments.

* * *

I hope the information I’ve provided in this letter is helpful. I look forward to seeing you on August 4.

In the meantime, please don’t hesitate to call me with any questions you or other Commissioners might
have.

Hayu masi (Many than@

(/4“5 7 _/) ' ’zzaﬁ

Cllelyie . Kennedy

Tribal Council Chairwomaf
cc: Tribal Council
Danny Santos
Curt Melcher
Rob Greene

Stacia Hernandez

Treaties: Rogue River 18353 & 1854 ~ Umpqua-Cow Creek 1853 ~ Chasta 1854
Umpqua & Kalapuya 1854 Willamette Valley 1855 ~ Molalla 1855
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The Confederated Tribes of the Grand Ronde Community of Oregon
Umpqua Molalla Rogue River Kalapuya Chasta

1-800-422-0232
Phone (503) 879-2301 9615 Grand Ronde Road
Fax (503) 879-5964 Grand Ronde, OR 97347

June 29, 2023

The Confederated Tribes of Warm Springs

The Honorable Jonathan Smith, Tribal Council Chairman
1233 Veterans Street

PO Box C

Warm Springs, OR 97761

Re: ODF&W Memorandum of Agreement

Dear Chairman Smith:

As you know, Grand Ronde is working on a new memorandum of agreement with ODF&W. It’s
anon-exclusive tribal-state agreement which does not affect the treaty rights of any tribe and would
operate only under state law.

I very much appreciate representatives of the Confederated Tribes of Warm Springs participating
in Grand Ronde’s webinars where we discussed the agreement. I want to extend my personal
invitation to you to contact me if you would like to discuss the agreement further. You can phone
me at (503) 879-2352. If you have any problem reaching me, please call my Chief of Staff, Stacia
Hernandez, at (541) 654-2993. She will let me know you phoned and I will get back to you as soon
as possible. I wish you and your family well and look forward to hearing from you soon.

Hayu masi (Many thanks),

Tribal(Zouncil Chairwon

Cc: Tribal Council
Chief of Staff

Treaties
Rogue River 1853 & 1854 ~ Umpqua-Cow Creek 1853 ~ Chasta 1854 ~ Umpqua & Kalapuya 1854
Willamette Valley 1855 ~ Molalla 1855
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Confederated Tribes of Warm Springs, Oregon
PO Box C

Warm Springs, OR 97761

Phone: 541-553-1161

Fax: 541-553-1924

July 11, 2023

VIA E-MAIL

The Honorable Cheryle A. Kennedy

The Confederated Tribes of Grand Ronde
9615 Grand Ronde Road

Grand Ronde, OR 97347

Curtis E. Melcher

Director

Oregon Department of Fish and Wildlife
4034 Fairview Industrial Dr. SE

Salem, OR 97302

Re:  Proposed Memorandum of Agreement For Off-Reservation and
Non-Trust Land Hunting, Fishing, Trapping Agreement Between
the Confederated Tribes of the Grand Ronde Community of Oregon
and the State of Oregon, through the Oregon Department of Fish and
Wildlife

Dear Chair Kennedy and Director Melcher:

I am in receipt of Chair Kennedy’s June 29, 2023 letter regarding the proposed
Memorandum of Agreement For Off-Reservation and Non-Trust Land Hunting, Fishing,
Trapping Agreement (“MOA”) that the Confederated Tribes of the Grand Ronde Community
of Oregon (“CTGR?) is currently negotiating with the State of Oregon, through the Oregon
Department of Fish and Wildlife (“ODFW”).! While | appreciate Chair Kennedy’s personal
invitation to discuss the draft of the MOA, our Tribal Council requests a formal consultation
with appropriate representatives from CTGR and ODFW. We also ask that the consultation
take place before Oregon Fish and Wildlife Commission (“Commission”) meeting scheduled
for August 4, 2023. We propose an in person meeting in Salem at ODFW’s offices.

To facilitate the consultation, I am enclosing a revised draft of the MOA showing our
initial proposed changes to the agreement, which aim to minimize potential conflicts with our
sovereign interests and rights, including, but not limited to, our rights reserved in the Treaty
with the Tribes of Middle Oregon, June 25, 1855, 12 Stat. 963 (“1855 Treaty”).? We propose,
without limitation, the following revisions:

! A copy of the letter is enclosed.

2 We expressly reserve the right to propose additional changes to the proposed MOA in the

future.

WWW.Warmsprings-nsn.gov
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ViA E-MAIL

The Honorable Cheryle A. Kennedy
Curtis E. Melcher

July 11, 2023

Page 2

e Section 1: we insert a provision that seeks to clarify that all of CTGR’s hunting,
fishing, trapping, and gathering rights in the MOA derive solely from the State.

e Section 3.h.: we enlarge the tribal coordination provisions to include agreements
entered into before the MOA and that may not have a provision similar to Section
3.h. We suggest this provision to be sure that there will be coordination with all
appropriate tribes.

e Section 5.a.: we remove the Willamette and Santiam Wildlife Management Units
from the geographic scope of the proposed MOA. We suggest this revision because
CTGR disputes the existence of our treaty-reserved rights at locations in these units,
including, but not limited to, our treaty-reserved fishing rights in the lower
Columbia River, at Willamette Falls, and in the Sandy River. And, CTGR
management of hunting and fishing the Santiam unit is problematic, because a
portion of that unit is within our treaty-ceded area and may be within exclusive use
area as adjudicated by the Indian Claims Commission. We also have strong
ancestral ties throughout the Santiam unit as shown by the fact that geographic areas
within the unit are named after our families, such as, Bruno Mountain and
Bruno Meadow. We do not think that it is appropriate for ODFW to delegate any
of its management authority in these areas because of presence of our substantial
sovereign interests.

e Section 5.b.: we clarify the areas that should be excluded from the geographic area
of the MOA. The section is modeled after similar provisions in the agreement
recently negotiated between the Siletz Tribe and ODFW.

e Sections 8.b. — d.: these suggested new provisions are taken from S. 1287, which
proposes to amend the Grand Ronde Reservation Act to address hunting, fishing,
trapping, and animal gathering activities of CTGR.

WWW.Warmsprings-nsn.gov
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ViA E-MAIL

The Honorable Cheryle A. Kennedy
Curtis E. Melcher

July 11, 2023

Page 3

Thank you in advance for your prompt attention to this matter. Please let us know if
CTGR and ODFW are agreeable to attending a meaningful consultation with us regarding the
proposed MOA.

Sincerely,

(4 -3

JongﬁﬁAgsr?CW.EsSmith, Sr.

Tribal Council Chairman

for The Confederated Tribes of the Warm

Springs Reservation of Oregon
JWS
Enclosure

CcC: Tribal Council
Robert A. Brunoe
Austin Smith Jr.

WWW.Warmsprings-nsn.gov
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MEMORANDUM OF AGREEMENT FOR OFF-RESERVATION AND
NON-TRUST LAND HUNTING, FISHING, TRAPPING AND GATHERING
between the
CONFEDERATED TRIBES OF THE GRAND RONDE COMMUNITY OF OREGON
and the
STATE OF OREGON, through the Oregon Department of Fish.and Wildlife
RECITALS

WHEREAS, the Confederated Tribes of the Grand Ronde Community of Oregon (“Grand
Ronde” or “Tribe”) is a federally recognized Indian tribe that has a superior record of managing
wildlife on the Grand Ronde Reservation and other Tribalflands; and

WHEREAS, the Oregon Department of Fish and Wildlife (“ODFW”), pursuant to Oregon
Revised Statute (“ORS”) 496.012 and ORS 496.146, has the obligation and authority to'manage
fish and wildlife for the benefit of Oregon’s citizens; and

WHEREAS, the Oregon Fish and Wildlife Commission, by adopting Oregon Administrative
Rule (“OAR”) 635-043-0130, delegated the management of fish and'wildlife resources on the
Grand Ronde Reservation and Tribal trust lands.to the Tribe for the purposes of accomplishing
the goals of the “Confederated Tribes of Grand Ronde Wildlife Management Plan” (“Grand
Ronde Management Plan”) dated September 5,2014; and

WHEREAS, the ancestors of today’s Tribal membets hunted, fished, trapped, and gathered
throughout western Oregongrand

WHEREAS, the Tribe/and State of Oregon (“State”) desireito provide for regulation of
off-reservation and non-trust land (“State regulated lands’) hunting, fishing, trapping, and
gathering in western Oregon for the benefit.of both the Tribe and State (which may be referred to
in this agreement individually as a “Party” and collectively as the “Parties”) in accordance with
sound wildlifesmanagement principles:

NOW THEREFORE, the Patties agree that:

AGREEMENT

1. Authority

This agreementfor hunting, fishing, trapping and gathering to be exercised by
Grand Ronde and its members, and for cooperative management of natural
resources between the Tribe and the State-efOregon, is entered into between the
Tribe and the State efOregon-by and through ODFW.

a. ODFW has authority to enter into this Agreement pursuant to ORS
190.110 and ORS 496.146(11).

b. Grand Ronde has authority to enter into this Agreement pursuant to the
Grand Ronde Constitution, Article III, Section 1.
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All of the Tribe’s hunting, fishing, trapping, and gathering rights set forth in this
Agreement derive solely from the authority of the State.

2. Overview

The intent of this Agreement is to describe how the Tribe and its members will
hunt, fish, trap, and gather species over which ODFW has management authority
in areas not governed by the Grand Ronde Management Plan.

This Agreement sets out the framework for cooperative management of fish and
wildlife populations between the Parties within the geographic scope of this
Agreement. It also establishes a proceduré for harvesting fish and wildlife within
specified geographic areas by the Tribe’s members, established in a process
agreed to by ODFW and the Tribe, and based uponyscientifically established and
projected numbers for each resource.

This Agreement does not define the specific rights pessessed by Grand Ronde,
nor the specific amount ornumber of fish and wildlife tesources that may be
harvested by the Tribe’s members at any particular time. Instead, this Agreement
provides agreed-upon standards for the Tribe to exercise such harvest and to
determine Tribal harvest levels in cooperation with ODFW.

This Agreement also sets out a framework for coordination of enhancement and
managementof the habitat, watershed, ecosystem‘and other resources that
influence fish and wildlife populations.

3. Tribal Harvest.of Natural Resources

a. Wildlife Covered by Agréement. The Tribe’s hunting, fishing, trapping
and gathering exercised under this Agreement covers all animal species
managed and regulated by ODFW. “Hunting” and “Trapping” covers all
mammalian and avian species managed by ODFW. “Fishing” includes all
finfish, lamprey, shellfish, crustaceans, and other aquatic animals
managed by ODFW. The Parties understand that harvest of animals, plants
and other resources not managed by ODFW may be harvested or gathered
for ceremonial or subsistence use by the Tribe pursuant to its own
ordinances, regulations, and policies and under the authority of any
relevant regulatory entity.

b. Developing Annual or Seasonal Harvest Areas and Limits. The limits and
areas of the Tribe’s ceremonial and subsistence harvest will be set
annually or seasonally by mutual agreement of the Parties based on the
best available scientific data of estimated availability, escapement goals,
Tribal needs, and conservation necessity. The Tribe will initiate annual or
seasonal harvest agreement negotiations by providing ODFW with a
written proposal for species, areas, and numbers it desires to harvest for
ceremonial and subsistence purposes. The Parties will voluntarily and
fully share all biological or technical data, analyses, and information of
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any nature each possesses relevant to evaluate the Tribe’s annual or
seasonal harvest proposal. The Parties shall meet as often as necessary to
discuss and negotiate such annual or seasonal Tribal harvest numbers.

Any disagreement regarding Tribal ceremonial ot subsistence requests will
be resolved pursuant to the dispute resolution pfovisions of this
Agreement. Upon reaching agreement on thedimits and areas of the
Tribe’s ceremonial and subsistence harvest pursuant to this section,
ODFW will issue the Tribe an annual implementing permit consistent with
this Agreement, which is incorporated into the Triballyissued licenses and
tags that authorize Tribal harvest of fish and wildlife.

c. Tribal Regulation of Agreed Harvests. After mutual agreement on harvest
numbers, the method and time of such ceremonial or subsistence harvest
shall be subject to the exclusive decision and regulation of the Tribe,
subject to any documented conservation necessity concerns. Any such
ceremonial and subsistence harvest shall be authorized by Tribal permit or
license. All harvestishall be consistent with tribaklaw and regulation and
with this Agreement.

d. Tribal Regulation of Harvest Consistent with Oregon Revised Statutes.
The Tribe agrees to adopt harvest regulations consistent with Oregon
Revised Statutes, including theé Oregon Revised Statutes identified in
Attachment A.

e. Ceremonial and Subsistence Harvest Only. This Agreement is limited to
ceremonial and subsistence harvest of fish and wildlife by enrolled
members of Grand Ronde within the geographic area identified in this
Agreement. Commercial harvest by the Tribe or Tribal members is not
permitted or authorized under this Agreement. Enrolled Tribal members
may.exchange (gift, trade, or barter) wildlife or wildlife parts lawfully
harvested for ceremonial or subsistence purposes with other enrolled
members of Grand Ronde or other federally recognized Indian tribes. All
other commercial activity must be consistent with the Oregon Revised
Statute and Oregon Administrative Rule.

f. Potential Future Commercial Harvest. The Parties agree to limit this
Agreement to ceremonial and subsistence harvest. If the Tribe presents
ODFW with a proposal for harvesting wildlife resources primarily for
commercial use, ODFW will consider the proposal for consistency with
applicable state and federal law, the ability of the fish or wildlife resource
to sustain the proposed commercial harvest consistent with its biological
requirements and conservation necessity, and the factors of the Wildlife
Policy in ORS 496.012. This Agreement may be amended in the future to
incorporate such a proposal if it is accepted by ODFW.




DocuSign Envelope ID: 6C85D0D5-669A-4358-8EAA-E767ECO39EAG

Tribal Licensing and Tagging. Licensing and tagging for all harvest
activities authorized and permitted under this Agreement shall be subject
to Tribal regulation and management. In order to aid the Parties’ mutual
goal of avoiding enforcement confusion, Tribal members harvesting
pursuant to this Agreement will carry Tribal identification and Tribally
authorized licenses, tags, or other permits showing that the Tribe has
authorized harvesting of that species and will present the same to law
enforcement officers, peace officers, and @QDFW- personnel upon request.

Coordination with Other Tribes. In the event that ODFW enters, or has
entered, into a comparable cooperative management agreement with
another tribe regarding the taking'of fish-and wildlife within all'er part of

the geographic scope of this Agreement, and-such-agreementinchades
obligations substantially identicabte-this Seetion 3¢h), Grand Ronde will

meet annually with that tribe to discussiissues of. mutual concern,
including harvest areas, limits, and cooperative management of natural
resources.

4. Cooperative Management of Natural Resources

a.

Definition of Cooperative.Management of Natural Resources.
“Cooperative management of natural resources” is defined as a
collaborative effort established through a voluntary agreement in which
two ot more sovereigns mutually negotiate, define, and allocate amongst
thémselves management functionsyand responsibilities for a given
territory, area, or set of natural resources. This cooperative management
authorityymay be non-exclusive between the Parties and relative
managementtesponsibilities shall take into account the resources that will
be committed by.each Party.

The Parties will coordinate the use of their respective authorities,
expertise, and influence as regulatory or voluntary opportunities are
presented to protect, enhance, and restore fish and wildlife habitat in the
geographic scope of this Agreement.

Annual State and Tribal Cooperative Management Meetings. ODFW and
Tribabnatural resource managers shall meet on an annual basis to discuss
management activities within the geographic area established under this
Agreement for the upcoming calendar year or years. “Management
activities” includes harvest management as well as watershed and habitat
protection, restoration, enhancement actions, non-lethal and lethal removal
of species preying upon species of management concern, and other
management activities that the Parties will seek across the geographic
area.

Nothing in this Agreement shall alter or modify ODFW’s responsibility
and authority to manage the State’s resources pursuant to Oregon law. The
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i

sole effect of this Section 4 is that ODFW agrees to coordinate with the
Tribe and accept cooperative Tribal management of defined activities and
resources within the defined area that will enhance and add to ODFW’s
management activities involving fish and wildlife resources.

The Parties agree to coordinate their management activities within the
defined area to achieve the best results for fish and wildlife resources in
that area.

If the annual cooperative management meeting is not held, for any reason,
the rights, and obligations of the Parties under this Agreement are
unaffected.

Coordination of Funding. The Parties will eoordinate applying for,
seeking, and obtaining third party funding through grants, appropriations,
or other means to enhance financial resources available to carry out
resource management activities, including but not limited to applying for
funding as an intergovernmental partnership. This provision does not
prohibit each Party fromalso applying for such funding on its own.

Mutual Commitment to Affirmative Support and Implementation. The
Parties intend to implement,this Agreement in a cooperative and positive
manner. The Parties intend tojassist each other affirmatively and
proactively.in the implementation of this Agreement and to exchange all
necessary andirelevant information and documentation needed to fully
carryout and implement this Agreement at any and all times that this
Agreement remains in force. The Parties will annually share data and
information'rélated torthe harvest of natural resources under this
agreement, as well as data and information regarding management,
population health, and habitat conditions.

Geographic Scope of Agreement

a.

Geographic Area. The geographic area covered by this Agreement shall be
as follows:

1. The non-reservation and non-trust lands and waters in ODFW
Wildlife Management Units 12 (Wilson), 14 (Trask), +5

Willamette)-exeluding state-ownedlandsat- Willamette Falls;and
17 (Stott Mountain);-and+6-(Santiam)-exeluding-any-area-on-the
o lambiaRi . At e Dam.

ii. All lands in Oregon owned in fee by Grand Ronde.

1il. Where applicable, the Marine Zone adjacent to the aforementioned
geographic area.
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(2

e

I

Geographic Areas excluded from this Agreement and any future
amendments of this Agreement.

Any property held in trust for another federally-recognized Indian
tribe within the geographic areas described in subsection (a) of this
Section.

e

11. Any property held in fee by another'federally-recognized Indian
tribe within the geographic areas described in subsection (a) of this
Section.

1il. The mainstem Columbia River,'the Willamette River from its
mouth to the top of Willamette Falls, and the Sandy River.

b-Private Lands. The Tribe agrees that haryest.activities on privately
owned lands within the geographic scope‘described in Section 5(a) above
is permitted only with permission of the owner of those private lands.

e—Publicly Owned andiManaged Lands or Waters. The Parties understand
that there are lands and waters within the geographie scope of Section 5(a)
that are owned or managed by ODEW, or by other state or federal agencies
or local governments, and that are closed.to harvest or subject to other
regulatory constraints on harvest related activities. The Tribe agrees that it
will adopt, Tribal regulations comsistent with these harvest closures and
other regulatory constraints on harvest related activities, unless the land
owning or managing entity specifically agrees to the inconsistency.

The ODFEW ownedior managed lands and waters that are closed to harvest
or subject to other regulatory:constraints on harvest related activities, and
references to statutory or administrative regulations for each, are identified
i Attachment B. The Parties agree that the Tribe may request access and
opportunity for Tribal members, or changes to other aspects of the
regulations, for hunting, fishing, trapping or gathering activities on any of
these lands and waters that deviate from currently applicable regulation
through the Tribe’s annual harvest proposal. ODFW commits to consider
such proposals with the goal of providing the requested access and
opportunity while preserving the conservation, management and safety
objectives of the regulations applicable to the area(s).

6. Dispute Resolution

a.

Dispute Resolution Principles. The Parties enter into this Agreement to
enhance government-to-government relations, to increase and coordinate
resources for the benefit of all citizens of Oregon and enrolled members of
Grand Ronde, and to avoid litigation about the nature and extent of the
Tribe’s treaty rights or other inherent or sovereign legal rights to hunt,
fish, trap or gather specified natural resources within the geographic areas
covered under this Agreement. Any disputes that arise under this
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Agreement regarding (i) cooperative management, (ii) the Tribe’s exercise
of agreed upon hunting, fishing, trapping or gathering rights within any
specific geographic area, (iii) the agreed upon extent of the Tribe’s
subsistence or ceremonial harvest in general or in any particular year or
area, shall be resolved pursuant to this Section 6,

b. Mediation. Where possible, disputes under this Agreement shall be
resolved pursuant to mediation, with the mediator or mediators selected
jointly by the Parties. If possible, the Parties,will agree.to a mediator or
mediation firm in advance, so any mediation under this’Agreement can be
initiated in a timely fashion.

Any such agreement can be revisited by the Parties at any appropriate
time, and a replacement mediator appointed:, Any such mediationsshall be
governed by mediation standards followeddy or acceptable to the State.
Any such mediation shall seek to reach'a conclusion within 90 days.

C. Governing Law. The laws of Oregon (without giving effect to its conflicts
of law principles) govern.all matters arising out of orrelating to this
Agreement, including, without limitation, its validity, interpretation,
construction, performance, and enforcement.

d. Designation of Forum and Consent to Jurisdiction. Any Party bringing a
legalaction or proceeding against any othér Party arising out of or relating
tothis Agreement shall bring thelegal action or proceeding in the Circuit
Court,of the State of Oregon for Marion County. Each Party hereby
consentsito the exclusive jurisdiction of such court, waives any objection
to venue, andwaivesiany claim that such forum is an inconvenient forum.
Notwithstanding the foregoing, if a claim must be brought in a federal
forum, then it must,be brought and adjudicated solely and exclusively
within the United StatesDistrict Court for the District of Oregon. This
sectioniapplies to a claim brought against the State only to the extent
Congress has appropriately abrogated Oregon’s sovereign immunity. This
section is'not consent by Oregon to be sued in federal court. This section
is also not @ waiver by Oregon of any form of immunity, including but not
limited to sovereign immunity and immunity based on the Eleventh
Amendment to the Constitution of the United States.

e. Limited Waiver of Sovereign Immunity. The Parties agree to a limited
waiver of sovereign immunity only for purposes of this Agreement, and
only for the benefit of the other Party. This limited waiver of sovereign
immunity confers no rights or benefits on any third party. This waiver is
limited to nonmonetary declaratory and nonmonetary injunctive relief and
does not authorize any award for punitive or indirect or any other form of
damages.
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1. State Waiver of Sovereign Immunity. The Oregon legislature has
waived the State’s sovereign immunity to suit in State court as
provided in ORS 30.320. The Parties agree that this Agreement is a
contract within the scope of ORS 30.320.

il. Limited Tribal Waiver of Sovereign Immunity, The Tribe hereby
waives its immunity to suit in State court for the sole purpose of
enforcing this Agreement according to the terms of Section 6 of
this Agreement. A copy of the resolution approving the waiver of
sovereign immunity in this Agreement'by the Grand Ronde Tribal
Council shall be provided te ©DFW within 30 days of execution of
this Agreement by the Tribe.

Exclusion. Nothing in this Agreement shallibe construed to establish,
expand, adjudicate, diminish, waive, limit or otherwise affect ancestral,
aboriginal, treaty, statutory, equitable or.other rights of the Tribe. Nothing
in this Agreement shall prohibit the Tribe from litigating or determining
its legal rights under.any treaty, executive order, federal statute or any
other source of legal autherity in any appropriate indépendent legal action,
in an appropriate forumy at'any.time. If such litigation or determination
takes place, the final results of any such litigation or determination shall
be incorporated into this Agreement.

7. Notices

Notices'shallbe sent to the following contact offices and persons under this

Agreement:
For the State: For the Tribe:
CurtMelcher, Director Cheryle Kennedy, Chairwoman
Oregon Department of Fish and Wildlife =~ Confederated Tribes of Grand Ronde
4034 FairviewnIndustrial Drive SE 9615 Grand Ronde Road Salem,
Oregon 97302 Grand Ronde, Oregon 97347
With a copy to:
Rob Greene, Tribal Attorney
Confederated Tribes of Grand Ronde
9615 Grand Ronde Road
Grand Ronde, Oregon 97347
8. Miscellaneous
a. The United States of America is not a party to this Agreement, and its
- interests or rights are not involved or affected by this Agreement.
b. The Parties acknowledge and agree that nothing in this Agreement: (a)

purports to affirm, recognize, establish, expand, adjudicate, waive, limit,
abrogate, or otherwise affect the ancestral, aboriginal, treaty, statutory,
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10.

11.

equitable, or other applicable rights of the Tribe or any other Indian tribe;
(b) limits the State from entering into separate agreements with other
Indian tribes that address the authority to take species within the
geographic scope of the Agreement; or (¢) may be used in a civil or
criminal action in a court of competent jurisdiction to enlarge, confirm,
adjudicate, affect, or modify any treaty or otherright'ef an Indian tribe.

c. This Agreement does not supersede, or othérwise affect in any way, any
agreement that the State has entered into with other tribes regarding the
management or take of fish and wildlife within all or partiof the
geographic scope of this Agreement.

g This Agreement does not provide the Tribe with any exclusive or primary

rights to take fish or wildlife‘outside the exterior boundaries of the Grand
Ronde Reservation.

Tribal Member Harvest Rights under State Law Not Affected

Nothing herein shall waive or otherwise limit the rights of any Tribal member to
engage in wildlife harvest activities pursuant to State, Tribal or other applicable
law, including any current agreements between the Parties.

Nothing in this Agreement shall affeet'the Tribe’s rights under other state
authorizationsgincluding any OARs, agreements, registrations or permits related
to huntingj fishing, trapping, or gathering,by Grand Ronde and its members.

Prosecution Referral Agreement

The Parties understand that Tribabmembers engaged in harvest related activities
under this Agreement may be cited by either State or Tribal enforcement
authorities, for alleged violations of State or Tribal law. The goal of the Parties is
that membersiof the Tribe be subject primarily to Tribal prosecution authority.
Therefore, ODFW commits to working with the Tribe to (1) seek to secure
referral agreements with the District Attorneys in the counties within the
geographic scope of the Agreement whereby alleged violations in their
jurisdiction are referred to the Tribe for review and potential prosecution, and (2)
work with'State and Tribal enforcement authorities, including the Oregon State
Police, to attempt to establish an enforcement coordination mechanism whereby
Tribal members allegedly violating State or Tribal wildlife laws are summoned
initially to Grand Ronde Tribal Court.

Equity in Cooperative Management Agreements

The Parties understand that ODFW may enter into cooperative management
agreements with other federally recognized tribes that address issues or matters
similar to those addressed herein. In the event that any other such ODFW/tribal
cooperative management agreement includes terms that the Tribe believes are
more favorable than those initially agreed to herein, the Parties agree that this
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12.

13.

14.

15.

Agreement may be renegotiated at the request of the Tribe to include any such
terms.

Term

The Parties’ intention upon entering into this Agreement is'that it is perpetual. So
long as this Agreement remains effective, the Partiesd@agree to review it on every
fifth anniversary after its execution.

Effective Date

This Agreement shall become effective when both the Oregon Fish and Wildlife
Commission and Grand Ronde have adopted the necessary implementing rules
and resolutions and all Parties have executed the Agreement, and shall remain so
as long as both the implementing rules and résolutions.remain effective. At least
90 days prior to any Party repealing their respective implementing rules or
resolutions, that Party shall serve written notice to the other Party’s contact listed
in Section 7 above.

Amendments/Termination

a. This Agreement can be amended.or terminated in writing by mutual
consent of the Parties.

b. Either party may unilaterally terminate this Agreement for any reason by
using the procedures of this Sectionyl4. A Party proposing unilateral
termination must first serve written'notice to the other Party’s contact. The
Parties shall thereafter initiate meetings within 60 days in an effort to
identify and resolve the issues(s). The Parties shall make good faith and
diligent effortstoiresolve the issue(s). Depending on the complexity and
significance of the'issue(s), the Parties acknowledge that resolution could
take substantial time and multiple meetings. In the event the issue(s) is/are
not resolved after such mutual good faith and diligent efforts, either Party
may terminate this Agreement by both (i) providing 90 days advance
written notice to the other Party of its intent to rescind the implementing
rule or resolutions; and (ii) rescinding the implementing rule or resolution.

Available Funding and Continued Authority

ODFW’s obligation to perform its duties under this Agreement is conditioned
upon the continuation of ODFW’s authority to enter and maintain this Agreement,
and upon ODFW receiving funding, appropriations, limitations, allotments, or
other expenditure authority sufficient to allow ODFW, in the exercise of its
reasonable administrative discretion, to meet its obligations under this
Agreement. Nothing in this Agreement may be construed as permitting any
violation of Article XI, Section 7 of the Oregon Constitution or any law limiting
the activities, liabilities, or monetary obligations of ODFW. The scope of

10
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cooperative management activities under this Agreement shall conform to any
expansion of ODFW authority.

This Agreement is entered into as of this day of , 2023.

State of Oregon, by and through its Confederated of Grand Ronde:

Oregon Department of Fish and Wildlife:

Curt Melcher C

Director uncil Chairwoman

11
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Attachment A - Statutory Hunting and Trapping Restrictions

497.350 Hunting restriction; generally. (1) No person younger than 12 years of age shall hunt
antelope, black bear, cougar, deer, elk, mountain goat, mountain sheep or moose.

(2) No person younger than 14 years of age shall hunt with a firearm,or bow and arrow unless
the person is accompanied by an adult, or is hunting on land owned by the*parent or legal
guardian of the person.

497.360 Hunter safety certificate; training program; youth hunter mentering program;
rules. (1) No person younger than 18 years of age shall hunt wildlife; except onithe person’s own
land or land owned by the parent or legal guardian of the person, unless the person:

(a) Has in possession a certificate, issued by the State Fishrand Wildlife Commissien or by
an agency of another state, stating that the person hasésatisfactorily completed a course
prescribed or approved by the commission in the safe handling of'lawful hunting weapons; or

(b) Is participating in a supervised hunt as provided in subsection*(3) of this section.

(2) The commission, by rule, shall prescribe and administer a hunter safety training program
to provide instruction in the safe handling of lawful hunting weapons. The program may also
include instruction on wildlife and naturabresource conservation, first aid and survival and such
other subjects as the commission considers desirable to promote good outdoeor conduct and
respect for the rights and property of others. The eommission may cooperate and enter into
agreements with other public or private agencies,and individuals in carrying out the provisions of
this subsection. The Department of State Police and theé Department.of Education are directed to
cooperate with the commission in carrying out the provisions of this section.

(3)(a) The commissiongby rule, shall prescribe andiadminister a youth hunter mentoring
program that allows a petson who'is between nine and 16.years of age to hunt while in the
presence of a supervisory hunter who is 21 years of age or older and who holds the appropriate
licenses, tags and permits issued,pursuant to the wildlife laws. Only one lawful hunting weapon
may be carried during a supervised hunt undemnthis subsection. A person participating in a
supervised hunt under this subsection may hunt wildlife under the same conditions applicable to
the supervisory hunter’s licenses, tags andpermits.

(b) The commission, by.rule, may prescribé any relevant safety and ethical standards for
participationiin a supervised hunt under this/subsection.

498.056 Aiming rifle from moving motor vehicle prohibited. No person who is the occupant
of a motor vehicle thatis moving on a road open to the public shall aim a rifle or other firearm
from the motor vehicle at a time when the hunting of wildlife is lawful.

498.102 Use of dogs to hunt or track game mammals or birds. (1) Any dog that is not
wearing a collar with a license number thereon in compliance with ORS 609.100 that is found
unlawfully hunting, running or tracking any game mammal or game bird may be killed at such
time by any person authorized to enforce the wildlife laws.

(2) If a dog that is found unlawfully hunting, running or tracking any game mammal or game
bird is wearing a collar with a license number thereon in compliance with ORS 609.100, the
owner of the dog shall be notified by any person authorized to enforce the wildlife laws. If the
owner or reputed owner of the dog disclaims ownership of the dog, the dog may be killed at such
time by a person authorized to enforce the wildlife laws.

12
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(3) If the owner of a dog has been notified that the dog has been found unlawfully hunting,
running or tracking game mammals or game birds and thereafter fails to prevent the dog from
unlawfully hunting, running or tracking game mammals or game birds, such dog may be killed
by any person authorized to enforce the wildlife laws.

(4) No person shall permit any dog the person owns to unlawfully hunt, run or track any
game mammal or game bird.

498.126 Hunting or assisting others to hunt or locate game animals ox birds by aircraft
prohibited; exemption; rules. (1) A person may not:

(a) Hunt game mammals or game birds from or with the aid of an aircraft.

(b) Transmit from an aircraft to a person not in the air€raft information regarding the location
of any game mammals or game birds.

(c) Otherwise use an aircraft to assist another perSon in hunting or locating game mammals
or game birds for the purpose of hunting.

(2) A person may not hunt any game mammal within eight heurs after having been
transported by aircraft to or from any place other than a recognized airport that the Oregon
Department of Aviation has licensed as a public use airport, registered as a personal use airport
or specifically exempted from licensing otiegistration.

(3) Every pilot shall maintain a log book that,shows the names and addresses of record of the
persons transported, point of departure, point of destination, time and date of each flight that the
pilot makes in an aircraft within this state to transport a petson to or from any place to hunt. The
log book is subject to inspection by any person authorized to enforece the wildlife laws.

(4)(a) Notwithstanding subsections (1) to (3) of this section, and except as provided in
subsection (5) of this section, the State Department of Eish and Wildlife, or its agents, may
conduct wildlife management activities necessary for scientific research or, in emergency
situations, to protect human safety, wildlife species or property by:

(A)Hunting game mammalsier game birds from or with the aid of an aircraft; or

(B) Transmitting from an aircraft information,regarding the location of any game mammal or
game bird.

(b) The State Fish and Wildlife Commission shall define by rule the terms “emergency
situations” and “necessary’”’ for purposes of implementation of this section.

(5) 1f the definition of “game mammal” in ORS 496.004 is modified to include wolves, then
the department may conduct wolf management activities under this section only under a
statewide wolf management plan adopted by the commission. [1973 ¢.723 §87; 1987 ¢.277 §1;
1989 ¢.448 §1; 1999°¢.935 §30; 2003 c.566 §1; 2003 c.762 §1]

498.128 Use of drones for pursuit of wildlife prohibited; rules. (1) The State Fish and
Wildlife Commission shall adopt rules prohibiting the use of drones for the following purposes
related to the pursuit of wildlife:

(a) Angling;

(b) Hunting;

(c) Trapping;

(d) Aiding angling, hunting or trapping through the use of drones to harass, track, locate or
scout wildlife; and

(e) Interfering in the acts of a person who is lawfully angling, hunting or trapping. (2) Rules
adopted to carry out the prohibitions provided for in this section may include exemptions for:
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(a) Subject to ORS 837.360, the State Department of Fish and Wildlife and the department’s
agents and contractors for the use of drones in carrying out the duties of the department; or

(b) The use of drones in a manner otherwise prohibited under this section if the purpose of
the use is to benefit wildlife management or habitat or for the protection of property.

(3) Nothing in this section is meant to limit the use of drones by a person who is lawfully
engaging in activities authorized under the commercial fishing laws.

(4) As used in this section, “drone” means:

(a2) An unmanned flying machine;

(b) An unmanned water-based vehicle; or

(c) Any other vehicle that is able to operate in the air, in or under the water or on land, either
remotely or autonomously, and without a human occupant.

498.136 Hunting from motor-propelled vehicle restricted; rules. (1) Except as provided in
subsection (2) of this section, a person may not hunt wildlife fromia motor-propelled vehicle.

(2) The State Fish and Wildlife Commission, by rule, mayauthorize hunting from a
motor-propelled vehicle by a person with a disability or for the'purpose of alleviating damage by
wildlife to other resources.

(3)(a) Nothing in the wildlife laws, or'rules adopted pursuant thereto, is intended to prohibit
the companion of a person with a disability wWhouis lawfully hunting from a motor-propelled
vehicle from killing an animal wounded by the,personsand applying to the animal the tag issued
to the person for the taking of the animal, even if the companion has already validated any tag
required for the taking of such an animal.

(b) For purposes of this subsection, “companion” means a person who does not have a
disability.

498.142 Hunting with artificial light restricted; rules. (1) Except as provided in subsection (2)
of this section, no person shall hunt wildlife with the aid of any artificial light.

(2) The State Fish and Wildlife:Commission, by rule, may authorize hunting with the aid of
an artificial light for the purpose of taking raccoon, opossum or bobcat or to alleviate damage by
wildlife to other resourees.

498.146'Shining artificial light on game mammal, predatory animal or livestock while in or
near motor vehicle and while in possession of weapon restricted. (1) No person shall cast
from a motor vehicle or from within 500 feet of a motor vehicle an artificial light upon any game
mammal, predatory animal or livestock while there is in the possession or in the immediate
physical presence of the person a weapon with which the game mammal, predatory animal or
livestock could be killed.

(2) Subsection (1) of this section does not apply to a person who casts artificial light upon a
game mammal, predatory animal or livestock:

(a) From the headlights of a motor vehicle that is being operated on a road in the usual
manner, if that person makes no attempt to kill the game mammal or livestock; or

(b) When the weapon that person has in the possession or immediate physical presence of the
person is disassembled or stored, or in the trunk or storage compartment of a motor vehicle; or

(c) On land owned or lawfully occupied by that person; or

(d) On publicly owned land when that person has an agreement with the public body to use
that property.
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(3) As used in this section, “predatory animal” has the meaning for that term provided in
ORS 610.002.

498.158 Hunting or trapping wildlife in certain governmental districts restricted. (1) Except
as provided in ORS 448.305 and in subsection (2) of this section, no person shall hunt or trap
any wildlife within the boundaries of any city, public park, cemetery ot on‘any school lands.

(2) No hunting or trapping shall be allowed on any lands withindhe boundaries of any city,
public park or on any school lands unless:

(a) The governing body or other agency that administers the affairs of'the,city, public park or
school, after notice and hearing, authorizes such hunting or trapping by ordinanee or resolution;
and

(b) The State Fish and Wildlife Commission, after notice and hearing, determines that such
hunting or trapping would not adversely affect publi¢'safety or unreasonably interfere with other
authorized uses of such lands.

498.164 Use of dogs or bait to hunt black bears or cougars; prohibitions; exemptions;
penalties. (1) Except as provided in subsections (2) and (3) of this section, a person may not use
bait to attract or take black bears or use one or more dogs to hunt or pursue black bears or
cougars.

(2) Nothing in subsection (1) of this section prohibits the use of bait or one or more dogs by
employees or agents of county, state or federal agencies while acting in their official capacities.

(3) Nothing in subsection (1) of this section prehibits theuse,of bait or dogs by persons for
the taking of black bears or cougars in accordance with the provisions of ORS 498.012 relating
to taking wildlife that is causing damage.

(4) Any person whoviolates subsection (1) of this seetion commits a Class A misdemeanor
and, upon conviction, shall in,addition to appropriate criminal penalties have the person’s
privilege to apply for any hunting license suspended for a period of five years for a first offense
and permanently suspended for anysubsequent.offense.

(5) For the purposes of this sectiony,“bait” means any material placed for the purpose of
attracting or@ttempting.to attract bears.

498.172"Trap check requirements. (1) A person holding a license issued under ORS 497.142
may not set atrap for fur-bearing mammals without checking the trap at least once during each
48-hour period.

(2) A person may not set a trap for a predatory animal, as defined in ORS 610.002, without
checking the trap on a regular basis.

498.208 Use of electricity or foreign substances to take game fish prohibited; rules. (1)
Except as the State Fish and Wildlife Commission by rule may provide otherwise, no person
shall:

(a) Use in any body of water any electric current that may attract, frighten, retard, stun, kill or
obstruct the movement of any game fish.

(b) Place in any body of water any foreign substance such as blood or fish offal or any gas,
chemical, drug or powder that may attract, frighten, retard, stun, kill or obstruct the movement of
any game fish.

(c) Use in any body of water any explosive device for the purpose of taking game fish.
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(2) No person shall possess any game fish that the person knows or has reason to know was
taken in violation of subsection (1) of this section.

498.216 Angling from fishways restricted; rules. Except as the State Fish and Wildlife
Commission by rule may provide otherwise, no person shall trespass upon or angle from any
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Attachment B - ODFW Owned and Managed Lands or Waters
This Appendix summarizes the ODFW owned or managed lands or waters within geographic
scope of this agreement. It also captures the relevant OARs for those areas as of April 2023.

ODFW Lands
General rules related to ODFW Lands can be found in OAR Division®35,*Chapter 8.

635-008-0095 Fern Ridge Wildlife Area (Lane County)

As the underlying landowner, the U.S. Army Corps of Engineers has adopted rules and
regulations (CFR Title 36) that apply to all Fern Ridge project land and water areas. The Fern
Ridge Wildlife Area is open to wildlife-oriented public usé.,compatible with the goals and
objectives contained in the 2009 (updated 2020) Fern Ridge Wildlife Area Management Plan
unless otherwise excluded or restricted by the following rules:

(1) Open to the discharge of firearms only while hunting big game and game birds during
authorized seasons.

(2) Discharging rifles and handguns is prohibited.

(3)  No person shall possess or use any,shot other than federally-approved nontoxic shot at
any time, except for big game hunters using buekshot or slugs.

4) The use of air guns, BB guns and paintball guns is prohibited.

(%) Camping is prohibited.

(6) Open fires are prohibited.

(7) The wildlife area is closed to the public between 10 pm and 4 am.

(8) Horses and horseback riding are prohibited.

9 Free daily hunting permits-are required for hunting various wildlife area units, must be
possessed at all times by users and must be completed and returned at the end of the day. Consult
annual Game Bird regulations for check station locations, time and date restrictions, and hunting
requirements.

(10)  Seasonal access restrictions may be in place to provide wildlife sanctuary. Consult annual
Game Bird regulations,and posted signage.for dates and locations.

(11)  Trapping is prohibited.

(12) ODFW Wildlife Area Parking Permit required.

635-008-0190 E.E. Wilson Wildlife Area (Benton/Polk Counties)

The E. E. Wilson Wildlife Area is open to wildlife-oriented public use compatible with the goals
and objectives contained in the 2008 (updated 2019) E. E. Wilson Wildlife Area Management
Plan unless otherwise excluded-or restricted by the following rules:

(1) Fishing is prohibited except as authorized during fishing seasons.
(2) All hunting is prohibited March 1 through July 31 except for participants of a department
organized program with an access permit.
3) Hunting is prohibited August 1 through end of February except:
(a) As authorized during game bird and big game seasons;
(b) The hunting of unprotected mammals and birds is permitted;
(©) Furbearer trapping and hunting is prohibited;
(d) Hunting for rabbits is permitted from November 1 through the end of February.
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4) Free daily hunting permits are required, must be possessed at all times by users and must
be completed and returned at the end of the day.

(5) Discharging of firearms prohibited except while hunting during authorized game bird and
game mammal seasons, or at the trap shooting area in accordance with posted rules.

(6) Hunting with or discharging rifles, handguns, crossbows, air guns and paintball guns is
prohibited.

(7 Big game hunting is closed when youth pheasant hunts are ifi progress.

(8) The Adair Tract is closed to hunting except for falconry in accordance with the annual
Game Bird regulations.

9 All game bird hunters must have a valid Fee Pheasant permit on their petson during the
dates of the E. E. Wilson Wildlife Area Western Oregon Fee Pheasant Hunt. Consult annual
Game Bird Hunting Regulations for time and date restgictions and hunting requirements.

(10)  No person shall possess or use any shot other'than federally-approved nontoxic shet at
any time, except for big game hunters using buckshot orslugs.

(11)  During the dates of the E. E. Wilson Wildlife Area Westetn Oregon Fee Pheasant Hunt,
all hunting ends at Spm.

(12) In addition to the exceptions in 635-008-0050(12)(a), (b), and\(c): dogs may be off leash
while accompanied by a licensed hunter when being used to hunt rabbitsiduring authorized rabbit
seasons on E.E.Wilson Wildlife Area, including'while going to or coming from hunting
locations.

(13)  Camping is prohibited.

(14) Horses and other domestic livestock use arerestricted to established roads only.

(15)  The wildlife area is closed to the public between 10 pm and 4 am.

(16) Motorized vehicledravel istonly allowed on open roads or parking areas.

(17)  All participants@ising the trap range or archery rangesmust adhere to the posted rules and
guidelines.

(18)  Open fires are prohibited:

(19) ODFW Wildlife Area Parking Permit réquired-

635-008-0145 St. Louis, Ponds (Marion County)
(1) St! Louis Ponds is that area of posted Department lands located in Sections 21, 22, 27,
and 28, /Township 5 South, Range 2 West of the Willamette Meridian in Marion County and
containing 222 aeres more or less.
(2) In the area described in section (1) of this rule it is unlawful to:
(a) Access the area for any purpose between 9 pm and 6 am from April 1 through
September 30, orbetween 7 pm and 6 am from October 1 through March 31.
(b) Use any floating craft on any pond,
(c) Swim or othetwise enter any pond;
(d) Build open fires;
(e) Discharge rifles and pistols;
® Discharge shotguns except during open seasons between the beginning of
pheasant season and the end of waterfowl season, or during dog trials authorized by
Department permit;
(2) Operate motor vehicles off established roads;
(h) Violate the terms of any permit issued by the Department.
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(3)  No person shall possess or use any shot other than federally-approved nontoxic shot at
any time.
4) Trapping is prohibited.

635-008-0112 Junction City Pond (Lane County)
The Junction City Pond area is open for public use unless otherwise exeluded or restricted by the
following rules:

(1) Hunting is prohibited.

(2) Discharging firearms, crossbows, air guns, BB guns or paint ball guns is,prohibited.
3) Discharge of archery (recurve, long, or compound.bows) is allowed only within the
designated archery park.

(4) The area is closed to the public between 9 pmdand 6 am from April 1 through September
30, or between 7 pm and 6 am from October 1 throtigh March 31.

(5) Motor vehicles are prohibited except on parking areas,or @penroads: no cross-country
travel or off road motor vehicle use allowed.

(6) Operating motor propelled boats prohibited.

(7) Open fires are prohibited.

(8) Trapping is prohibited.

9) Dog training is prohibited.

(10)  All dogs must be on a leash.

(11)  All participants using the archery park must adhere to the,posted rules and regulations.

635-008-0197 WoodburnPonds,(Marion County)
In addition to the provisions in OAR635-008-0200, it isunlawful at Woodburn Ponds to:

(1) Discharge any firearm.

(2) Operate any motor-propelled craft, except craft propelled by electric motors.

3) Use the area for any purpose between one hour after sunset and one hour before sunrise.
(4) Trapping is prohibited.

635-00820122 Lorens Drift Public Access (Trask River): (Tillamook County)
The Loren’s Drift Public Access,(Trask River; Tillamook County) is open for public use unless
otherwise excluded or restricted by the following rules:

(1) The public accessiis closed to the public between 10 pm and 3 am.

(2) Open fires are prohibited:

3) Motorized vehicle travel is only allowed on open roads or parking areas.
4) Overnight parking ofvehicles is prohibited.

(%) Discharge of any firearm is prohibited.

(6) Dogs are permitted on leash only.

(7) Trapping is prohibited.

635-008-0065 Carver Fishing Access: Clackamas County
In addition to the provisions in OAR 635-008-0200, at the Carver Fishing Access (Clackamas
County):

(1) Public use is prohibited between the hours of 10 pm and 4 am daily.
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(2) Open fires are prohibited.
3) Trapping is prohibited.

635-008-0069 Courtney Creek Wildlife Area (Linn County)
The Courtney Creek Wildlife Area is open to wildlife-oriented public use unless otherwise
excluded or restricted by the following rules:

(1) Camping or overnight stay is prohibited.

(2) The area is closed to the public 10 pm to 4 am.

3) Open fires are prohibited.

4) Discharging firearms is prohibited except shotgunsiduring game bird and game mammal
seasons.

(5) The use of air guns, BB guns and paintball gufis is prohibited.

(6) Trapping is prohibited.

635-008-0117 Knight Park/Salmon River Access (Lincoln County)

The Knight Park/Salmon River Access area is open to fish and wildlife oriented public use
activities. In addition to the provisions imOAR 635-008-0200, the following restriction to public
use of Department land at Knight Park/SalmonsRiver Access applies: Parking is prohibited
between 10 pm and 4 am.

635-008-0200 Other Department Owned, Managed or Controlled Areas

On other Department owned, managed or controllediareas which are not listed within these rules
and are primarily available to the,public for the purpose of angling or boat access, the following
restrictions, in addition to 635-008-0050, also apply:

(1) Discharging rifles and pistols is prohibited.

(2) Camping is prohibited.

3) These areas are closed to the public between 10 pm and 4 am unless otherwise posted.
4) Open.fites are prohibited from June 1 through October 31 except in designated areas.
Open firesdare prohibited during designated ficesclosures.

(5) Trapping is prohibited.

Federal or Other lands subject to ODFW Management

635-065-0625 Regulations on State and Federal Wildlife Areas, Refuges and Special Areas
State and Federal wildlife areas aefuges and special areas listed below shall be open to hunting
during authorized seasons, subject to the following special regulations and exceptions:

(2) Cascade Head — Lincoln City Area: The Cascade Head — Lincoln City Area is closed to
hunting with centerfire rifles, muzzleloaders, or handguns. Hunting is restricted to archery and
shotguns only during authorized seasons, except for Department approved emergency hunts.
Hunters using shotguns for elk shall use slugs (single projectile) only.

The Cascade Head — Lincoln City Area boundaries shall be defined as follows:

Beginning at the Pacific Ocean and Siletz River mouth, east along the north shoreline of
the Siletz River to Drift Cr. Rd. (mile post 1 on Hwy 229); north on Drift Cr. Rd. to
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Anderson Cr. Rd.; north on Anderson Cr. Rd. to Schooner Cr. Rd.; west on Schooner Cr.
Rd. to Forest Rd. 2200; north and east on FR 2200 to FR 1726; west on FR 1726 to FR
2100; northeast on FR 2100 to the power line crossing; north along the power line to
State Hwy. 18; west on Hwy 18 to Old Scenic Hwy 101; north on Old Scenic Hwy 101 to
Three Rocks Rd.; west on Three Rocks Rd. to U.S. Hwy 101; north on Hwy 101 to FR
1861; west on FR 1861 to Harts Cove trailhead; west on Harts'Cove.trail to the Pacific
Ocean; south along the coastline to the Siletz River, point of beginning.

(7) William Finley National Wildlife Refuge (Benton County):

(a) Portions of the Refuge are open to deer andielk hunting under special regulations
established by the Refuge.

(b) Al hunters shall obtain a refuge permit and check in and out of the refuge daily.
Information about deer and elk hunting locations, seasons,weapon restrictions, and
application instructions are available at the refuge office at 541-757-7236 or on their
website (http://www.fws.gov/refuge/William L Finley/Hunt.html).

(8) Government Island State Recreation Area (Multnomah County)aUse of rifles, handguns,
and shotguns with slugs or buckshot, and bows.is prohibited at all times:.

(15) McDonald Forest-Dunn Forest Area (Benton County): The area is closed to all hunting
except during controlled hunts as authorized by the commission,(26) Willamette River Greenway
Corridor: Hunting is permitted with shotguns or bows and arrows only during authorized season
on Willamette River Greenway parcels, except in those parcels where hunting is prohibited.

635-050-0210 Areas Closed to Hunting or Trapping

It is unlawful to hunt or trap furbearing mammals or unprotected mammals on the following
areas except as authorized by permit/or as'provided in section (24) and (25) of this section:

(1) Cemeteries;

(2) City and municipal watersheds declared to be refuges;

(7) Federalrefuges;

9 EE. Wilson Wildlife Area;

(13) FernRidge Wildlife Area;

(15) McDonald Forest (Benton County);

(17)  National, statesand public parks;

(19)  Posted refuges and safety zones on Department owned, managed, or controlled areas;
(21)  Public campgrounds;

(24)  School lands;

(26)  St. Louis Ponds;

(30) Department owned, managed, or controlled areas that are primarily available to the public
for the purpose of angling or boat access;

(31)  Within city boundaries (note, however, that ORS 498.012 allows landowners and their
agents to trap for the purpose of dealing with certain types of damage, public nuisance and public
health risk. This authority overrides the restriction on trapping within cities);

(32) Notwithstanding section (31) of this rule, trapping furbearing and unprotected mammals
is permitted within incorporated city limits as follows:
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...(d) Cottage Grove; applicants must submit written request to the City of Cottage Grove for a
trapping permit.

Marine Reserves and Marine Protected Areas
The boundaries of these areas are described in OAR Chapter 141, Division 142.

635-012-0050 Marine Reserve Prohibitions and Allowances
(1) Except as specified in section 3 below, the following activities are,prohibited within the
Otter Rock, Redfish Rocks, Cape Perpetua, Cascade Head and Cape Falcon marine reserve
areas: Take, including fishing or hunting, of any fish or wildlife species.
(2) Take of fish species from the ocean, using hook-and-line from the bank shoreward of a
marine reserve, unless specifically authorized, is prohibited.
3) Notwithstanding the prohibitions in sections (1).and (2) above, person(s) may:
(a) Remove fishing gear from within the marine reserve,boundary, provided‘that the
retrieving vessel operator must notify the Oregon State Police at 1-800-452-7888 and
receive permission before retrieving the gear and no fish or wildlife species from the
retrieved gear shall be retained. Specific to commercial crab pots:
(A)  Ifthe pot(s) do notbelong to the retrieving vesselythe vessel operator must
follow the retrieval requirementsiset forth in OAR 635-005-0490.
(B)  Ifthe pot(s) do belong to the rétricving vessel, the ¥essel operator may
re-set the pot(s) outside of the reserve area pursuant to the requirements set forth
in OAR 635-005-0490.
(b) Take fish and wildlife species if authorized by a valid scientific taking permit as
required by OAR division$,635-007 and 635-043.
(©) Have cat¢h onboard while transiting or anchoring in the marine reserve area.
Except as allowed by subsection (3)(b) above, fishing gear shall not be deployed in the
water at any time within the marine reserve.

635-012-0070 General Protected Area Prohibitions and Allowances
(1) The prohibitions,and allowances specified in this section apply to all areas of Oregon’s
Territorial Sea designated as marine protected and seabird protection areas. Notwithstanding the
area-specificprohibitions and allowances, person(s) may:
(a) Take fish species if authorized by a valid scientific taking permit as required by
OAR divisions 635-007 and 635-043.
(b) Have catch onboard while transiting or anchoring in the marine protected or
seabird protection area. Except as allowed by OAR 635-012-0060, 635-012-0080 through
635-012-0150 or by subsection (1)(a) above, fishing gear shall not be deployed in the
water at any time within a marine protected or seabird protection area.
(2) It is unlawful to take any legal fish species in a marine protected or seabird protection
area while possessing onboard any species not allowed to be taken in the marine protected or
seabird protection area.

635-012-0110 Cascade Head North Marine Protected Area Prohibitions and Allowances
(1) Except as specified in section (2) below, the following activities are prohibited within the
Cascade Head North Marine Protected Area: Take of any fish species.

(2) Notwithstanding the prohibitions in section (1) above, person(s) may:
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(a) Commercially or recreationally troll for and take salmon in fisheries authorized

specifically for this area by Commission rule.

(b) Commercially or recreationally take crab in fisheries authorized specifically for

this area by Commission rule.

(c) Recreationally take groundfish using hook-and-line fromyprivate, non-chartered,
boats in fisheries authorized specifically for this area by Commission, rule.)

635-012-0120 Cascade Head South Marine Protected Area Prohibitions and Allowances

(1) Except as specified in section (2) below, take of all species,authorized by general
Commission rule for this area is allowed.

(2) The use of net gear to take any fish species is prohibited within the CascadesHead South
Marine Protected Area. The use of any appliance or device to attract or aggregate any fish
species for the purpose of taking by net gear is prohibited within the Cascade Head South Marine
Protected Area, regardless of whether the take by net gearitself oceurs within or without the
Cascade Head South Marine Protected Area boundary.

635-012-0130 Cascade Head West Marine Protected Area Prohibitions and Allowances
(1) Except as specified in section (2)‘below, the following activitiesiare prohibited within the
Cascade Head West Marine Protected Area: Take of any fish species.
(2) Notwithstanding the prohibitions in seetion (I).above, person(s) may:
(a) Commercially or recreationally trell for'anditake salmon in fisheries authorized
specifically for this area by Commission rule.
(b) Commercially or recreationally take erab in fisheries authorized specifically for
this area by Commission rule.

Other Coastal and Marine Designations of the Territorial Sea Plan
These areas are described in the.Annual Fishing Regulations issued by ODFW.

Three Arch Rocks (Oceanside)
Closed to boats within,a 500 foot radius around Finley Rock, Middle Rock, Shag Rock, and Seal
Rock from'May 1 - Sep 15,by authority of'the,@Oregon State Marine Board.

Netarts Bay Shellfish Preserve
No take of clams in posted shellfish preserve, which extends from an east-west line beginning at
the mouth of Whiskey,Cr to an east-west line 2,700 ft south.

Cape Kiwanda Marine Garden

No take of shellfish and marine invertebrates, except single mussels may be taken for bait.
Located between the sandy beaches on the north and south sides of Cape Kiwanda and includes
tide pools, and rocky or sandy beaches between extreme high and low tides. Includes rocky areas
abutting the sand beaches on the north and south sides of the headland.
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