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I ntroduction

The Oregon Department of State Lands (DSL or Department) and the U.S. Army Corps of Engineers,
Portland Didrict (Corps) administer smilar programs to regulate fill and removad in waters of the State
of Oregon. DSL’sjurisdiction includes, but is not limited to, rivers, intermittent and perennid streams,
lakes, ponds, wetlands, estuaries and tidal bays (to the eevation of the highest measured tide) and the
Pacific Ocean (from the line of extreme low tide seaward to the limits of the territorial seq). The
Department regulates removal-fill activities under both the Remova-Fll Law (Oregon Revised Statutes
(ORS) 196.800 - 196.990 and the State Scenic Waterway Law (ORS 390.805 to 390.925). The
Corps regulates activities under Section 404 of the Clean Water Act (33 U.S.C. 1344) and Section 10
of the Rivers and Harbors Act of 1899 (33 U.S.C. 403), as amended.

These sate and federd laws were enacted to protect the public vaues associated with waterways and
wetlands, vaueslike fish habitat, navigation, waterfowl habitat, flood control and water qudity. Under
both the federal and State programs, a permit may be required for fill or excavation in waterways and
wetlands. The state Removal-Fill Law contains a volume threshold of 50 cubic yards except in
designated Essentid Indigenous Anadromous Salmonid Habitat Areas (ESH), but thereisno volume
threshold in State Scenic Waterways (ORS 390.805 to 390.925).

Policy for Evaluation of Conservation Efforts when making Listing
Decisions (PECE)

In determining how to consider aformalized conservation effort when evauating whether to list a
gpecies, we must evaluate whether the conservation effort addresses one or more threats to the
gpecies. Two factors are key in that evauation:

A. The certainty that the conservation effort will beimplemented.
1. The consarvation effort, the party(ies) to the agreement or plan that will implement the
effort, and the gaffing, funding level, funding source, and other resources necessary to
implement the effort are identified
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2. Thelegd authority of the party(ies) to the agreement or plan to implement the formalized
conservation effort, and the commitment to proceed with the conservation effort are
described.

3. Thelegd procedurd requirements (e.g. environmenta review) necessary to implement the
effort are described, and information is provided indicating theat fulfillment of these
requirements does not preclude commitment to the effort.

4. Authorizations (e.g., permits, landowner permission) necessary to implement the
conservation effort are identified, and ahigh level of certainty is provided thet the party(ies)
to the agreement or plan that will implement the effort will obtain these authorizations.

5. Thetypeand levd of voluntary participation necessary to implement the conservation effort
isidentified, and ahigh levd of certainty is provided that the party(ies) will implement the
consarvation effort will obtain thet level of voluntary participation.

6. Regulatory mechanisms (e.g., laws, regulations, ordinances) necessary to implement the
conservation effort arein place.

7. A highlevd of certainty is provided that the party(ies) to the agreement or plan that will
implement the conservation effort will obtain the necessary funding.

8. Animplementation schedule (including incrementa completion dates) for the conservation
effort is provided.

9. The conservation agreement or plan is approved by dl parties to the agreement or plan.

B. The certainty that the conservation effort will be effective.

1. The nature and extent of threats being addressed by the conservation effort are described,
and how the conservation effort reduces the threats is described.

2. Explicit incrementd objectives for the conservation effort and dates for achieving them are
stated.

3. The steps necessary to implement the conservation effort are identified in detail.
Quantifiable, scientificaly vaid parameters that will demongtrate achievement of objectives,
and standards for these parameters by which progress will be measured, are identified.

5. Provisonsfor monitoring and reporting progress on implementation (based on compliance
with the implementation schedule) and effectiveness (based on evauation of quantifigble
parameters) of the conservation effort are provided.

6. Principles of adaptive management are incorporated.

E

A.l. Stable Staffing and Funding L evels; Dedicated Funding Sour ce

Summary

The gat€ s regulatory program has been in effect snce 1967. The budget has steadily increased to
aoproximately $2.65 million per fiscal year. The scope of authority has broadened from regulating
remova of materid in streambeds (1967) to dso regulating fill and removd (1971). Law further defined
DSL’swetland jurisdiction in 1989. DSL funds the remova-fill program with permit fees and revenues
derived from certain types of state owned lands managed by the Department. This revenue source has
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proven over time to be a stable and not as vulnerable to changing economic conditions, asisthe date
generd fund.

The department manages the beds and banks of state-owned navigable waterways, including the
Territorid Sea, throughout the State. An aspect of management includes authorizing uses and
improvements to these waterways including 413 leases (e.g. marinas), 309 easements (e.g. bridges,
fiber optic cables), 1,452 registrations (smal non-commercia docks) and 206 licenses for public
facilities, such as boat ramps, and 24 licenses for commercia sand and gravel extraction. Over
$2,098,425 annually is produced by these transactions. These lands are managed under the rules of the
State Land Board. Fees are established under the Board' s rules and the department administers and
enforces dl contracts and agreements. Fees are periodicdly adjusted to maintain fair market vaue
compensation for the use of the state' s waterways. The principle management objectives are found in
the Oregon Condtitution (Article V111 section 5) and the Public Trust Doctrine. Uses are authorized
where they avoid unreasonable interference with public navigation, fisheries and commerce.

Public ownership of the reeches of al of Oregon’stiddly influenced waterwaysis a well-settled matter
(Phillips Petroleum Co. v. Mississippi, 484 US 469, 476, 108 S Ct 791, 98

L Ed2d 877 (1988)). The ownership of tidelands (i.e. the area between high and low tide) is aso well
setled. Many tideland acres are in private ownership but Oregon maintains some public rights over
these lands under the jus publicum aspect of the Public Trust Doctrine. However, the nature and
extent of these rightsis subject to legd interpretation. The public ownership claim to the non-tiddly
influenced reaches of many of Oregon’s coasta Streams is ill an open lega question. Nonetheless, the
jurisdiction of Oregon’s remova-fill law extendsto al waters of the state whether publicly owned or
not.

Currently there are 2,404 uses (detailed above) authorized on state-owned waterway's in Oregon; about
1,523 of these are within Clatsop, Coos, Douglas, Lane, Lincoln and Tillamook Counties. Only four of
the twenty four commercid sand and gravel licenses are in these counties, they are onthe Siudaw,

Y aguina, Umpqua; and Columbia Rivers. The Columbia River steisnot inthe ESU. Many of the
structures and uses under authorization by the department have existed along state-owned waterway
lands for decades. Uses of coastd waterfront have changed markedly. While in past yearslog raft
leases covered severd hundred acres of water surface, over the past ten years there has been asharp
reduction inthisuse. In addition ‘working' waterfronts (e.g. canneries, commercia fishing boat
moorages) have given way to other types of weaterfront developments that have re-used and

redevel oped the older buildings.

Discussion

Oregon’sregulatory program was initiated in 1967 by the legidature as a satute regulating the remova
of materid from riverbeds to protect anadromous fish. That law was transformed into the Removal-Hil
Law in 1971, expanding the stat€ s authority to regulate filling in estuaries aswell. The statutes were
revised again in 1979 to require mitigation for estuarinefills. Then, in 1989, the state passed Senate Bill
3, acomprehensive wetland conservation bill developed by consensus and passed unanimoudy by both
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houses. The bill addressed mounting concerns over the delays and inequities between state and federd
regulatory programs, conflicts between those programs and loca comprehensive plans, and the lack of
protection afforded to Oregon’s remaining wetland resources by ether regulation or planning. The bill
aso created a wetland conservation program within DSL. 1n 1993, the Essentid Indigenous
Anadromous Samonid Habitat (ESH) designation process was added to the Remova-Fill Law,
eliminating the blanket 50 cubic yard exemption in most sdmon-bearing streams. ESH maps can be
accessed on the DSL website at: hitp://www.oregonstatel ands.us/esshabitat.ntm.

The table beow illugtrates the trend in funding for the Remova-Fill program from the Fiscd Year (FY)
89-90 to FY 00-01. During thistime the budget increased from $600,000 to approximately $1.7
million. The legidatively goproved budget for the 2003-2005 biennium was $4,135,543.

Removal Fill Program Expenditures
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The remova-fill program is saffed by a combined total of 29.5 positions located in two Divisons. The
headquarters office isin Sdem, with one regiond office in Bend. The remova-fill law in ORS 196.800
to 990 agppliesto fill or remova of certain waters of the ate, including wetlands. Program personndl
review dl permit gpplications, coordinate responses received from resource agencies, public interest
groups, private citizens, and other members of the public, issue permits, investigate violations, enforce
permit conditions, review wetland delineation reports, carry out wetland planning and conduct
rulemaking.

Tweve Resource Coordinators process permit gpplications, conduct compliance monitoring and carry
out enforcement. Currently no personnd are dedicated to enforcement, but DSL is addressing this by
goplying for agrant of the U.S. Environmenta Protection Agency (EPA) to help fund dedicated
compliance monitoring and enforcement staff. DSL will never achieve 100% compliance, but that is our
god. We beieve that management procedures we have recently put in place, such asthe adoption of a
Compliance Manud, will significantly improve our track record.
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Eight Resource Coordinators are assigned to Western Oregon, two in Eastern Oregon, and two are
dedicated to review ODOT projects statewide. Directly supporting and working collaborativey with
these pogitions is a compensatory mitigation specidist, 3.0 wetland specididts, 1.0 statewide policy
anayst, 7.5 support positions and 5.0 program managers. During fisca years 2002- 2004, the
Resource Coordinators issued approximately 2,500 authorizations, reviewed gpproximeately 690
complaints, resolved 278 violations and monitored approximately 200 compensatory wetland mitigation
gtesfor compliance with permit conditions. More specifics on the permitting and monitoring program
are provided under “ Compliance Monitoring and Enforcement,” and other sectionsthat follow in this
report.

The remova-fill program aso includes the statewide wetlands inventory (ORS 196.672(3) and
196.674); wetland conservation plans (ORS 196.672 and 196.686); wetland land use notification
(ORS 196.672(1), (3) and (6)); public information program (ORS 196.688); and program
development, including wetland determinations. The statewide wetlands inventory (SWI) is based upon
the Nationd Wetlands Inventory (NWI) developed by the U.S. Fish and Wildlife Serviceand is
augmented in urban areas by Loca Wetlands Inventories (LWI) that provide much more detailed and
complete inventory information suitable for both planning and regulatory purposes. LWIsare
conducted by wetland consultants contracted by loca governments or by the Department, using
standards adopted in rule by the Department in 1991. All LWIs are subject to review and approva by
the Department before they become part of the SWI and can be used for wetland planning by thelocd
government. Most LWIsaso include ariparian habitat inventory. Since adoption of the LWI rules, the
Department has approved sixty-three LWIs.

All counties and cities are required by law to notify DSL (i.e.,, wetland land use notification) of certain
development activities proposed in areas mapped as wetland on ether the Nationd Wetlands Inventory
(NWI) or, if completed, the Loca Wetlands Inventory (LWI). DSL reviews the materids, contacts the
gpplicant for more information and to make aSte vist, if needed, and determines if awetland
delineation and/or permit is required prior to Site development. The written response goes to the
gpplicant and the relevant loca government. The objective isto provide early coordination between
local (city or county) development gpprovals and state wetland/waterway regulations.

One Wetland Conservation Plan (WCP) has been approved by DSL—the West Eugene Wetlands Plan
(WEWP) was approved in 1994. Department staff continues to serve on the Technical Advisory
Committee and on the Mitigation Bank Review Team (a mitigation bank program is one component of
the WEWP). The WEWP has become a nationaly recognized modd for locally based wetland

planning.
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A.2. Legal Authority to Implement the Program; State’s On-Going
Commitment to the Program

SUmmary

The State Land Board, consisting of the Governor, the State Treasurer and Secretary of State, remain
committed to the removal-fill program. The Governor's 2005-2007 Budget for the agency setsthe
following priorities

Creating revenue for the Common School Fund;
Supporting the ODOT Bridge Program and Economic Revitaization;
Continuing to support the Removal-Fill program; and continuing to support South Sough.

These priorities are digned with the Governor's priorities for children, a positive business climate and
economic development, a balance between growth, infrastructure and the environment, and a stable,
responsive and accountable government.

In addition, the agency is reorganizing its functionsin order to reflect the Department’ s priorities
contained in its 2004-2008 Strategic Plan.

Upon legidative approva of the agency’ s 2005-2007 budget, DSL’s programs will be alocated among
three Divisons. Thelikdy effective deate of the changeswould be duly 1, 2005. Thistiming will dlow
DSL to dign the next budget and approved program option packages with the new structure—darting
al amultaneoudy. The new Divisions are described below.

Land Management Division: the new Division will focus on statewide land and waterway
leasing and management.

Wetlands & Waterways Consarvation Divison: the new Divison will unite the current
Wetlands and Remova-Fill Permit programs.

Finance & Adminigration Divison: including the Fiscal Services Section, alease compliance
auditor, the Estates Unit, Information Systems Section and agency-wide rule coordination
responghilities.

The move will grengthen dl three Divisonsin their respective roles. The new configuration brings
greater clarity of roles and improved coordination within program aress.

Discussion

Department of State Lands 2005-07 Governor's Recommended Budget—Rdevant Highlights
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Misson: To ensure a legacy for Oregonians and their public schools through sound stewardship
of lands, wetlands, waterways, unclaimed property, estates and the Common School Fund.

Rdevant Mgor Initiatives.

Continue Support for Statewide Bridge Repair/Economic Revitdization
Continues the work of one staff as part of the Economic Revitalization Team efforts to certify
industria lands and resolve economic devel opment issues
Continues the work of two staff focused on the ODOT gatewide bridge repair program

Removad-Fill Program Improvements
- Enhance Wetland Ddlineation Customer Service by reducing processing times through the
addition of a pogition, contingent upon passage of fees.
Wetland Mitigation Bank higher activity level in support of HB 2899, passed during the 2003
Legidative Sesson, dlows more flexibility and options for gpplicants
Increase use of information systems

Support for South Slough Nationad Estaurine Research Reserve, Education and Land Management

Efforts
- Continue current federally funded positions that support research, education, and facility

maintenance

Boost fisca accountability through upgrading a management position and adding a fisca support

Saff

Enhance information systems and data processing through addition of limited duration staff.

A.3. Legal Procedural Requirements

DSL hasthelegd authority to fully implement the remova-fill program under the sole authority of the
Director. Oregon does not have a ate environmenta review law that congrains the agency’s ability to
regulate removd or fill activities.

A.4. Authorizations Necessary for |mplementation

Summary

The agency has the necessary legd authority to enter private or public property, at reasonable times, to
implement, enforce and administer the remova-fill program.

Discussion
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In considering gpplications for permits, ORS 196.845 provides the authority for agency personnd to
investigate and conduct surveys. Normdly, permit gpplicants grant DSL permission to enter their
property when necessary so that the staff may become familiar with Ste conditions.

196.845 I nvestigations and surveys. In considering applications for permits, the Director of
the Department of State Lands may cause investigations or surveys to be made of the
location of the work contemplated to determine whether such removal or filling is consistent
with ORS 196.805 and 196.825.

ORS 196.860 identifies the Department’ s authority to investigate circumstances related to remova or
filling that may be contrary to permit conditions, or that may be occurring without a permit.

196.860 Enforcement powers of director. (1) If the Director of the Department of State
Lands determines that material is being removed from or filling is occurring in any of the
waters of this state without a permit issued under ORS 196.825, or in a manner contrary to
the conditions set out in the permit, or in a manner contrary to the conditions set out in an
order approving a wetlands conservation plan, the director may:

(a) Investigate, hold hearings, make orders and take action, as provided in ORS 196.600
t0 196.905, as soon as possible.

(b) For the purpose of investigating conditions relating to such removal or filling,
through the employees or the duly authorized representatives of the Department of State
Lands, enter at reasonable times upon any private or public property...

A.5. Voluntary Participation Necessary to | mplement the Program

Unless specificaly exempted or waived under ORS 196.800 — 196.990, no person or governmental
body may remove any materid from the beds or banks or fill any waters of the state without a permit
(196.810). DSL’s program contains non-mandatory wetland conservation e ements designed to
enhance resource protection. For example, wetland inventories promote greater awareness of the
location and functions of loca wetlands, and may increase compliance with state law, but LWIs are not
mandatory.

A.6. Regulatory Mechanisms

SUummary

DSL derivesits authority for the remova-fill program from state law, as enacted by the Oregon
Legidature. Oregon’'s remova-fill program isindependent from the federal Section 404 Clean Water
Act/Section 10 Rivers and Harbors Act regulatory programs. As such, Oregon’ s regulatory jurisdiction
for itsremova-fill law turns on state law rather than federal. Federa court interpretations of the Clean
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Water Act, such asthe U.S. Supreme Court case that led the federa government to exempt so-cdled
isolated wetlands, do not affect Oregon’s authority to regulate remova and fill activities (Solid Waste
Agency of Northern Cook County (SWANCC) v. United Sates Army Corps of Engineers). In
another example, the Corps’ jurisdiction over removals under Section 404 was limited by aU.S.
Digtrict Court case (American Mining Congress, et al. v. United States Army Cor ps of Engineers,
et. al., and National Wildlife Federation, et. al.). Neither case affected the state’ sjurisdiction over
wetlands and waters.

DSL adminigters the Remova-Fill Law under Oregon Revised Statutes (ORS) 196.800 - 196.990 and
serves as the state’ s lead wetland conservation agency under ORS 196.668 - 196.692. Removal and
filling activitiesin Sate scenic waterways are regulated under ORS 390.805 — 390.925. Oregon
Essentid Indigenous Anadromous Salmonid Habitat rules are at OAR 141-102-0000 — 0045. At this
writing there are ten Generd Authorizations in effect (OAR 141-089-0100 — 0610).

Discussion

Pursuant to ORS 196.810, in most instances, permits are required to remove materia from beds or
banks or fill any waters of the State of Oregon. The definition of waters of this state iscontained in
ORS 196.800(15).

ORS 196.800(15)

“Waters of this state” means natural waterways including all tidal and nontidal bays,
intermittent streams, constantly flowing streams, lakes, wetlands and other bodies of
water in this state, navigable and nonnavigable, including that portion of the Pacific
Ocean which isin the boundaries of this state. “ Waters of this state” does not include
the ocean shore, as defined in ORS 390.605, with the exception of those areas where
removal or fill activities are regulated under a state-assumed permit program as
provided in 33 U.S.C. 1344(g) of the Federal Water Pollution Control Act, as amended.

The date definition of wetlands isidentica to the federd definition of wetlands. The only differenceis
that the federd definition includes specific examples that, while not included in the date definition, are
nonetheless encompassed by the state definition.

ORS 196.800(17)

“Wetlands’ means those areas that are inundated or saturated by surface or ground
water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for lifein
saturated soil conditions.

Federa Register, Vol. 51, No. 219, November 13, 1986

33 CFR Part 328.3(b)

The term“ wetlands’ means those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that under normal
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circumstances do support, a prevalence of vegetation typically adapted for lifein
saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar
areas.

Oregon’ s adminigtrative rules for issuance and enforcement of remova and fill permits (OAR 141-085-
0005 to OAR 141-085-0660) govern the administration, enforcement and control of the remova of
materid from the beds and banks or filling of the waters of the state. Jurisdiction is defined under ORS
141-085-0015.

Theterms fill and removal are defined by law, and are subject to a 50 cubic yard threshold under the
removal-fill law (except in Essential Indigenous Anadromous Salmonid Habitat (ESH), where the 50
cubic yard exemption does not apply).

ORS 196.800(5)

“Fill” means the total of deposits by artificial means equal to or exceeding 50 cubic
yards or more of material at one location in any waters of this state.

(emphasis added)

ORS 196.800(13)

“ Removal” means the taking of more than 50 cubic yards or the equivalent weight in
tons of material in any waters of this state in any calendar year; or the movement by
artificial means of an equivalent amount of material on or within the bed of such waters,
including channel relocation. (emphasis added)

Theterm material is defined by statute.

ORS 196.800(9)

“Material” meansrock, gravel, sand, silt and other inorganic substances removed from
waters of this state and any materials, organic or inorganic, used to fill waters of this
state.

The 1993 Legidature recognized that small projects, amounting to less than 50 cubic yards of fill or
remova, may affect native sdmon and some species of native trout. With the assstance of the Oregon
Department of Fish and Wildlife (ODFW), DSL has identified ESH in waterways across the state and
adopted adminigrative rules that require a permit for dteration activities (regardiess of the cubic yards
involved) in these areas. Essential indigenous anadromous salmonid habitat is defined in ORS
196.810(f)(B) and state palicy isfurther set forth in OAR 141-102-0000 - 141-102-0045.

ORS 196.810(H)(B)

“ Essential indigenous anadromous salmonid habitat” means the habitat that is necessary
to prevent the depletion of indigenous anadromous salmonid species during their life
history stages of spawning and rearing.

10
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DSL issuesindividud remova-fill permits, and may aso grant generd authorization (GA) for remova of
materid from the bed or banks or the filling of any waters of the state without a permit from DSL. DSL
may only adopt a GA by rule when it finds that those activities subject to the generd authorization are
subgtantidly smilar in nature and would cause only minima individua and cumulaive environmentd
affects, and would not result in long-term harm to water resources of the state, including streams and
wetlands (ORS 196.850). Datafor each permit or authorization issued by DSL are compiled into
annud reports.

At thiswriting there are ten GA’sin effect. Nine of the GA’ s require that an gpplication be submitted to
DSL. Seven of the nine require that applications be circulated for public comment. These seven GAs
include: GA for Fish Habitat Enhancement; GA for Streambank Stabilization; GA for Certain
Transportation-Related Structures, GA for Wetland Restoration and Enhancement; GA for Removing
and Digposing of Sediment Behind Tidegates for Channel Maintenance; GA for Riling Placement or
Removd Within Waters of the State; and GA for Minor Impacts to Freshwater Wetlands located within
Urban Growth Boundaries or Urban Unincorporated Communities. Two of the GAs do not require a
public review period, these are: GA for Minima Disturbance Activities (<2 cubic yards) within Essentid
Indigenous Anadromous Samonid Habitat; and GA for Oregon Department of Transportation Bridge
Replacement and Repair Projects.

Thetenth GA, GA for Recregtiona and Smal Scale Placer Mining within Essentia Indigenous
Anadromous Sdmonid Habitat (Essentid Sadmon Habitat), requires notification to DSL, but is not
circulated for public comment. This GA isuniquein that it requires the authorization holder to submit
annud reportsto DS indicating the estimated amount of material removed, placed or atered in each
waterway that is mined during the preceding yesr.

DSL has compliance monitoring and enforcement programs to monitor and implement the terms of its
permit conditions, and to assure that regulated activities conducted in jurisdictiona waters have been
authorized by DSL. These programs are discussed under B.5. M onitoring and Reporting.

A.7. Funding Mechanisms

Since the program is funded with other than General Funds, the state’ s economic outlook does not
directly affect the agency. DSL derives revenues from lands managed by the agency and by permit
fees. Thefunding for operation and adminigtration of the remova-fill program, induding the wetland
conservation program and South Sough NERR is extremey stable and has been dependable for many
years. There is no expectation that the Situation will change in the foreseeable future. Thereareno
Generd Funds (i.e. primarily derived from state income taxes) supporting these programs. Nearly
100% of the funding comes from fees and charges for the use of state-owned waterway lands. While
about $1,000,000 per year come to the department from sand and gravel royalties, nearly 90% of this
revenue comes from royadties paid for Columbia River sand taken from the navigation channd, or
nearby. Funding for some wetland restoration activities comes from the Wetland Mitigation Bank
Revolving Fund established by state law.

11
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A.8. Implementation Schedule

The removal-fill permit program is based an gpplicant submitting a permit gpplication. Compliance
monitoring and enforcement actions are taken as required.

A.9. Conservation Agreement

Not applicable.

B.1. —B.6 TheCertainty that Conservation Efforts will be Effective
Statewide Wetland Goals

Oregon statutes (ORS 196.672 (4) & (5)) require the state to “ maintain a stable resource base of
wetlands’ and to “encourage wetland restoration and creation...”. A second requirement is found in the
Oregon Benchmarks: BM 77 setsano net loss god for freshwater wetlands and anet gain god (250
acreslyear) for tidal wetlands.

Primary thrests resulting in loss of wetland acreage include conversion to agriculture (#1) and
urbanization. Primary programsthat are in place to address the trends include: (1) comprehensve
ediuary management plans that prohibit development in 98% of the state’ s estuarine wetlands; (2) the
state Removad-Fill Law which regulatesfill and remova in wetlands; (3) the Sate mandated Land Use
Planning program that establishes urban growth boundaries that contain dense development; (4) the
Statewide Wetlands Inventory program which helps cities plan around wetlands and landowners avoid
wetland impacts (62 cities to date have approved, parcel-based wetlands inventories); and (5)
development of watershed plans (by loca watershed councils) that include riparian and wetland
protection and restoration eements. http://oregon.gov/OWEB/docs/pubsiws assess manua.shtml

DSL reports annudly to the Oregon Progress Board on the state’ s progress toward the no-net-1oss of
freshwater wetland and net gain of estuarine wetland goals. (These dataare aso included asa
performance measure in the agency’ s strategic plan and budget documents.)

http://www.oregonstatel ands.us/'stplanadopted03.htm The primary data source is the Land
Adminigration System a DSL; data on permitted wetland fill, type and amount of required
compensatory mitigetion, and voluntary restoration that requires a state permit are entered into LAS. In
addition, the Oregon Watershed Enhancement Board (OWEB) requires completion of arestoration
reporting form for al restoration projects funded by OWEB.

http://oregon.gov/OWEB/M ONITOR/OWRI.shtml
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Oregon’s Nonregulatory Program

DSL’sdataindicate asmal gain in both freshwater and tidal wetland acreage asindicated by permit
data(LAYS). Changesin wetland function and condition are not well monitored. Required wetland
compensatory mitigation for permits does not, by itself, exceed permitted wetland acreage |0ss because
enhancement of existing wetlandsis a common mitigation gpproach. In addition, not dl activities are
regulated and not dl violations reported and resolved. Therefore, while the estuary plans and the state's
regulatory programs are essential components of ssemming wetland loss, non-regulatory wetland
restoration has been an essentiad component of no-net-loss and especidly net gain policies and
objectives.

The dtat€' s net gain of 250 acres/year of estuarine wetland goa is measured through the permit
database (LAS), which can differentiate between compensatory mitigation and voluntary restoration,
and is supplemented by the OWEB restoration project database (for any projects that did not require a
date permit). The datais compiled and reported annualy.

Issues faced by the state related to no- net-loss/net gain include: heavy reliance on wetland enhancement
for compensatory mitigation; smal wetland fills (Iess than 50 cubic yards) that do not require a state
permit and compensatory mitigation; broad agriculturd exemptionsin both state and federd law; and
due to dry summers, seasona wetlands dominated by water tolerant grasses fields that are not readily
recognized by the public as wetlands (leading to inadvertent violations and a need for education on the
importance of seasona wetlands).

DSL, with U.S. Environmenta Protection Agency (EPA) grant assistance, has implemented targeted
wetland gtatus and trends studies to obtain trend datathat is not tied to/limited by permit data. We have
targeted those regions where agricultural and development impacts to wetlands primarily occur (non
mountainous areas west of the Cascade Range). Thefirgt study was “Wetland and Land Use Changeiin
the Willamette Valley, Oregon: 1982 to 1994” published in 1998. We followed up on this study with a
comprehensve investigation of the regulatory implications of the documented changes—in other words,
did the changes require a state or federa permit and, if so, did they get one? (Wetland Regulatory
Compliance in the Willamette Valey, Oregon: 1982 to 1994, December 2000.) We are aware of no
gmilar dudy inthe U.S. A second trend period for the Willamette Valley study has been initiated—it
will document changes from1994 to 2004. The second magjor status and trends study is for the coastal
lowlands ecoregion (Columbia River to Oregon/Cdifornia border); this study will be completed in

2005. http://Aww.oregongtatel ands.us/wetlandeduc.htm

State regulatory program (including voluntary restoration) wetland acreage change data for the past four
yearsis provided in the table below.

Wetland Change in Acres per fiscal year 00-01 01-02 02-03 03-04 Total
Freshwater Wetland 129 91 35 75 330
Estuarine Wetland -2 1 2 13 10

Data Source: DSL permit database (LAS)
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Oregon regulates so-cdled “isolated wetlands’ through the state regulatory program. The most
vulnerable wetlands therefore are not “isolated” wetlands, but those wetland types that have
experienced the most loss, historically. Therefore, one component of restoration goals and planning is
to focus more attention on restoration of “at risk” wetlands and wetland types that have experienced the
most sgnificant loss and degradation. These include (1) Willamette Valey wet prairie (99% lost); (2)
Sitka spruce tidd swamps (imperiled); (3) Agate Desert verna pools (ca. 40% gone; most of remainder
highly degraded); and (4) tidal wetlands generdly (ca. 68% loss). For more detailed explanation of
risks and related recommendations, see the Estuarine and Freshwater Wetland chapters from the
Oregon State of the Environment Report 2000 http://www.oregonstatelands.us/soer_intro.htm

Comprehensive Strategy

Comprehensive Strategy: Oregon developed and adopted Oregon’ s Wetland Conservation Strategy
in 1995. The State Land Board endorsed this strategy. (Governor, Secretary of State, State
Treasurer). Severa work groups representing multiple interests, including state and federal agencies,
developed the Strategy. 1t includes guiding principles and priorities for strategic implementation. The
Strategy addresses: regulation; wetland planning; wetland protection; wetland restoration; public
information; best management practices, public lands management; and wetland inventory and research
needs. Severd of the recommendations in the plan have been implemented. For example, one
recommendation was to eiminate duplicate permit processes—Oregon is close to obtaining an SPGP,
another recommendation was to develop a wetland restoration policy—DSL convened awork group to
develop Recommendations for a Nonregulatory Wetland Restoration Program. The Wetland
Consarvation Strategy isincluded by referencein DSL’ s Strategic Plan.

Program Coordination

Oregon has severd natura resource agencies rather than asingle “ Department of Natural Resources.”
For this reason, Oregon’ s wetland related programs are networked. DSL isthe designated “lead
agency” for wetlands, in large part because the state Removal- Fill program has been administered by
DSL for morethan 35 years. In 1989, a comprehensive wetland bill was passed that made many
improvements to the Remova-Fill Program and created the Wetlands Program at DSL. The
implementing legidation included findings on the importance of coordinated local-state-federa wetland
programs (ORS 196.668) and aso articulated severa state policies (ORS 196.672) aimed at better
coordinating wetland programs. For example:
“Promote the protection, conservation and best use of wetland resources, their functions and
vaues through integration and close coordination of Statewide planning gods, loca
comprehensive plans and state and federal regulatory programs.”
“Use asingle definition of wetlands for the purposes of ORS 196.800 to 196.905 and
gatewide planning gods and a single, uniform methodology of ddlineating wetland boundaries.”
“Develop a statewide inventory of wetlands. . . . and make such inventory available to state
agencies and locd governments to facilitate better management of wetland resources and closer
coordination of locd, state and federd wetland programs.”
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Some (of many) outcome examples of coordination activitiesinclude:
- Wetlands Inventory Maps distributed to al Oregon Cities and Counties through workshops that

including training for planners on how to use the maps,
A date law requiring cities and counties to notify DSL in writing of gpplications they receive that
appear to affect mapped wetlands (ca. 500 processed by DSL annualy);
Rules developed for Loca Wetlands Inventories (OAR 141-086-0180 to 0230) and 62 city-
wide inventories completed according to the rules. http://www.oregonstatelands.us/141-
086 LWI.htm. DSL daff atend loca planning commisson and public meetings during LWI
development. LWI maps are also provided to the Corps of Engineers (Portland District) and
made available to EPA and other agencies.
Numerous training sessions by DSL wetland staff for other Oregon resource agencies (Dept. of
Forestry; Dept. of Fish and Wildlife; Land Conservation & Development Department; Dept. of
Transportation).
Joint publication of Oregon Wetland Planning Guidebook (2004) by DSL and Oregon Dept.
of Land Conservation and Development.
DSL wetland staff, Oregon Watershed Enhancement Board staff, and OSU Extension staff
collaboration on wetland education (wetland identification, functions and restoration) for Local
Watershed Councils throughout the State.
Multi-interest advisory committee has been meeting regularly for more than two yearsto help
craft the changes needed for an SPGP for Oregon.
Mitigation Bank Review Teams for guidance on amitigation banking program and to address
individua proposed mitigation banks (from prospectus to certification of credits).

A primary coordination mechanism in Oregon is through the Statewide Land Use Planning Program,
noted above, that provides protection to 98% of Oregon’ s estuarine wetlands and requires local
governments to address freshwater wetlands in their comprehensive plan and ordinances. The Land
Consarvation and Development Commission sets the land use planning requirements, and DSL
establishes many of the specific technical requirements to ensure science-based methods and statewide
consgtency (e.g., wetland inventory rules and tools and rues for identifying “sgnificant wetlands’ for
locd protection).

Some examples of coordinaion among a diversity of groups include:
Oregon’s Wetland Conservation Strategy (1995) that included representatives of 49
agencies, organizations and businesses.
Recommendations for a Nonregulatory Wetland Restoration Program project workgroup
included multiple interests such as NRCS, USFWS, loca government, private consultants,
Oregon State University, NOAA, Corps of Engineers, etc.
Devdopment of a Tidd Wetland HGM Guidebook that involved loca watershed council
members, tribes, the South Sough National Estuarine Research Reserve and private
landowners.
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A Remova-Fill Program Technicd Advisory Committee that has met monthly (more or less) for
agpproximately 3 years to address sate/federal program coordination, rule changes, SPGP
issues, and other issues asthey arise.

NWI and Loca Wetlands Inventory maps and data are used in watershed assessments by loca
watershed councils (specificaly referenced in the Oregon Water shed Assessment Manual).

A Technica Advisory Committee recently assembled by DS and EPA to help scope out
issues and needs related to devel opment of an Oregon Rapid Wetland Assessment Method.

All wetland fill permitsissued by DS require that the permit gpplicant meet water qudity standards
established by the Dept. of Environmenta Qudity (DEQ). DEQ provides commentsto DSL on dl
remova or fill gpplications, with particular attention to discharge of untreated stormwater to wetlands
and compensatory mitigation sSites. DEQ has participated in work groups assembled by DSL to
develop wetland function and condition assessment methods, including a current scoping effort aimed at
developing arapid wetland assessment protocol for multi-agency use in Oregon.

DSL has a Memorandum of Agreement (MOA) with the Oregon Department of Forestry (administers
Forest Practices Act wetland regulations); the MOA addresses coordination needs such asjoint training
and enforcement. DSL aso works closdly with the Water Resources Department on water rights for
wetland restoration issues, and diminating irrigation “push-up dams’ in streams. In addition, the Oregon
Department of Agriculture (ODA) administers a program aimed at hel ping farmers reduce water quaity
impacts on awatershed badis (for Tota Maximum Dally Load (TMDL)-limited water bodies). DSL is
developing an MOA with ODA to addressjoint training needs so that each agency can better address
wetland and waterway protection through cooperative efforts. DSL dso collaborates with the Oregon
Watershed Enhancement Board (as with this report) to better integrate wetland protection and
retoration into localy developed watershed management plans.

The state has performance measures related to no net loss and net gain of wetlands with abassin sate
law. DSL reports on the performance measures annually to the Oregon Progress Board, which in turn
reports to the Sate legidature. DSL dso reports directly to the state legidature and interest groups
through our Strategic Plan and budget documents. Wetland gain and loss datais tracked through
DSL’sLand Adminigration System (LAS) and through annud reports. Regulatory compliance datais
aso tracked through LAS and in periodic studies and reports. OWEB tracks restoration projects
through its Restoration Database.

Performance measure information is used to improve programs. For example, the state has a strong
interest in developing capacities to not only improve our tracking of no-net-loss and Net Gain, but so
to move toward evauating and monitoring wetland hedth. Thisisadgnificant chalenge for any Sate,
and perhaps especidly for large western states with sparse population and severe budget congtraints.
Toward this end, however, former Governor Kitzhaber convened apanel of experts led by the
President of Oregon State University to develop a State of the Environment Report and related
recommendations. The report was completed in 2000 and provides a comprehensive look at the status
of Oregon’s naturd resources and a blueprint for Sate action.

http://Aww.oregonstatel ands.us/soer_intro.htm
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Of particular relevance to this project proposa, we recognize the limitations in our wetland gain and loss
data and the need to develop more consistency in how we identify and measure wetland change. With
afocusad effort planned for implementation late 2005, DSL will do a better job of ensuring consstent
(interagency) wetland determinations (DSL, Corps, NRCS, FWS), obtain much improved restoration
project basdline data, and begin to apply newly-devel oped wetland assessment methods to wetland
restoration projects (before and after). We have had discussion with NRCS and other agencies about
this need and it is one reason these agencies are participating on our current interagency work group to
deveop the Oregon Rapid Wetland Assessment Protocol.

DSL prepares an annua Remova-Fill Program report that includes both regulatory and non-regulatory
program data and accomplishments. Non-regulatory program information in the report includes:
Wetland Land Use Notices submitted to DSL by local governments (locd- state coordination).
Number of wetland maps dispensed (DSL is the state distribution center for NWI maps).
Number of Loca Wetlands Inventories approved and in progress with DSL. assistance.
Performance measure information, including number of wetland determinations conducted by
DSL daff for landowners and locd governments (part of our prevertion efforts).
Specid projects completed, such as publication of the Wetland Planning Guidebook or
completion of the Willamette Valey HGM Guidebook.
Major program changes.

Monitoring and Assessment

Monitoring Strategy and Objectives. An interagency Steering Group isworking with a Technicd
Advisory Committee to scope out the best approach for a Rapid Wetland Assessment Protocol for
meeting multiple agency objectives. Agencies (programs) represented on the Steering Group include
DSL, DEQ (water quality programs), EPA, Corps of Engineers, NRCS, U.S. FWS and Oregon Dept.
of Fish and Wildlife.

The other approach Oregon has taken with respect to monitoring is through targeted wetland change
(status and trends) studies. EPA grants have provided primary funding dong with OWEB and DSL.
Other active participants are the Corps of Engineers, Portland Didtrict, through provison of new aerid
photography and participation on the project advisory committee, and FWSNWI staff who conduct
the aerid photo interpretation and mapping. These studies are designed to evaluate wetland changes
independent of permit activity, including wetland loss, gain, and wetland classfication changes (e.g.,
shrub wetland to emergent farmed wetland). The link to the initid Willamette Vdley change study is
bel ow; funding has been provided to update that study to 2004, and the coastal wetland changes study
should be completed fal of 2005. These sudies provide an excdlent “check” on the religbility of permit
datafor tracking no net loss and net gain godls.

http://Amww.oregonstatelands.usiwetland will _valey.pdf
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The wetland gtatus and trends studies are targeted at ecoregions that have experienced and continue to
experience the most wetland dteration. To date, these regions include the Willamette Valey (contains
most of the tate€' s population and agricultura production) and the coast. These will be updated as
cooperative agreements are developed and funding obtained. The Willamette Vdley update (to provide
datafor a 20-year period) is currently scheduled. The next target regions are the Umpqua and Rogue
basins in Southern Oregon, which are experiencing significant population growth.

The Willamette Vdley wetland change study used a datisticaly vaid sampling design that had rigorous,
independent peer review prior to initiating the change mapping. The Coastd Wetland Trends study
underway is a complete census mapping because the Satistical advice we received indicated that there
was no reliable sampling design for that diverse region. Both studies are conducted according to the
National Wetlands Inventory Status and Trends protocol and NWI staff and their contractors conduct

the mapping.

To date, Oregon has primarily invested in Level 2 Rapid Assessment methods. These include the
Oregon Freshwater Wetland Assessment Method (first published in 1993) used widely for locdl
wetland planning and protection; the Statewide HGM Classification and Functiond Profiles; the
Willamette Valey HGM Guidebook (2 subclasses); and the Tidd Wetland HGM Guidebook (to be
completed this summer). Leve 3 Site assessments have been done on 109 wetlands in the Willamette
Valey and more than 120 tiddl wetlands that were reference sites that provided datafor the Level 2
HGM assessment models. These products were peer reviewed prior to publication. Field testing and
refinement is ongoing.

Data Management and Analysis

The HGM reference Site data are on a CD and are available to anyone. Data on permitted wetland
gains and losses, by Cowardin and HGM classification, are contained and tracked in DSL’ s database
(LAYS) asdescribed in detail elsewhere. The data can be exported to other platforms. The DSL data
are used to track progress toward meeting the no net loss and net gain gods, and for tracking permit
and compensatory mitigation compliance.

Mapping, Inventory and Classfication: A primary god of the 1989 comprehensive wetland bill
establishing the Wetlands Program at DS was to greetly improve wetland inventory information and
usefulness. The bill required DSL to “. . . compile and maintain a comprehensive Statewide Wetlands
Inventory.” It dso specified that DSL would establish slandards by rule, consult with other state and
federa agenciesin developing the SWI, and distribute the SWI to loca governments and other agencies
(ORS 196.674). Since that bill was passed, Oregon has taken significant steps:

DSL operates as the State Digtribution Center for the Naiond Wetlands Inventory;

DSL developed detailed adminigirative rulesin 1991 (and updated) for targeted Local

Wetlands Inventories (LWI) within urban growth boundaries (OAR 141-086-0180 to 0240).

Because much of Oregon isremote and lightly populated and Oregon’s Land Use Planning

System limits devel opment to within Urban Growth Boundaries, the SWI approach relies upon

the NWI for those wide open spaces supplemented by LWIsin urbanizing areas. LWIs
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replace the NWI for the area covered. They are parcel-based, comprehensive, include onsite
verification (where access permitted), include a description of each wetland, include both
Cowardin and HGM classfication, and include a wetland function and condition assessment
using the Oregon Freshwater Wetland Assessment Methodol ogy. The LWI rulesinclude a
public participation process and an update procedure.

The Land Conservation and Development Commission requires LWI rulesto be followed by
any city conducting awetlands inventory to meet wetland resource planning requirements (akey
coordination mechanism).

More than 60 LWIs have been completed and adopted to date.

DSL providestechnica assistance to cities and consultants to develop the LWI, participatesin
public meetings during development, and provides training to local governments and elected
officdasin usng the Statewide Wetlands Inventory.

Program Reporting and Evaluations

No-net-loss/Net Gain data are used to track how well compensatory wetland mitigation (CWM) adone
(i.e, the state permit program) and as supplemented by voluntary wetland restoration are working to
maintain the wetland resource base as required by state law. The program results are referenced during
remova-fill rulemaking and are provided to the public and legidators. The data helps the agencies
demondtrate the need for existing CWM ratios, which are often chalenged. This data sourceis
supplemented in target regions (Willamette Valey and coastd region) by Wetland Status and Trends
dudies. Thistrend data source is an important supplement to and “check” on permit data, becauseit is
independent of permit programs. While the permit program data shows a dight net gain, trends studies
may aso capture unpermitted and exempt wetland losses. For example, the origind Willamette Valey
study (1982 -1994) showed a net loss of 546 acres of wetland per year. (Note that the start date—
1982—predated “modern” wetland regulations and Swampbuster provisions of the Farm Bill.) 1t dso
provided some information on wetland degradation, e.g., conversion of forested wetland to farmed
wetland. The studies are conducted according to FWS Status and Trends protocols. The Willamette
Vadley sudy used agatigticdly vaid sampling methodology; the coastd change study was a complete
census, and al studies are peer reviewed.

Restoration and Protection Partner ships

Restoration God: The state recognizes the crucid role of wetland restoration in meeting the state’' s no-
net-loss of freshwater wetlands goa, and the net gain of 250 acres/year of estuarine wetlands god.

Strategy/Plan to Implement Restoration Goals:  The study/report Recommendations for a
nonregulatory Wetland Restoration Program for Oregon is the primary state strategy/plan for
wetland restoration in the state. The Report was endorsed by the State Land Board and is adopted into
DSL’sdrategic plan. The plan contains 10 recommendations, each with a set of implementing actions.
It provides a statewide framework for restoration planning, including atiered approach for restoration
planning and assessment at the (1) Levd |11 Ecoregion levd; the (2) Watershed level and the (3)
Site/Project level. The planisapolicy and strategic document rather than a plan that identifies specific
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areas and acreages for restoration. The plan uses the definition of restoration suggested by the Nationa
Academy of Sciences Committee on Restoration of Aquatic Ecosystems. However, as discussed
below, DSL tracks wetland gain and loss using a definition that does not “count” enhancement of
exisging wetlands as a“ restoration” gain.

OWEB is taking the lead on developing restoration priorities for the state at the 4™ fidd hydrologic unit
scde. Wetland restoration will be a priority where there has been sgnificant historical wetland loss
and/or where wetlands are of particular sgnificance for water quaity and other aguatic resources.

Implementing Restoration Goals

The approach for setting restoration priorities has been developed by OWEB, as noted above, but the
actua on-the-ground priorities have not yet been set (that effort isin progress). DSL has begun to
implement severa of the restoration program recommendations. For example, the sate has developed
an ecoregion-based HGM classification for Oregon and begun to develop HGM guidebooks for target
regions. Thetida HGM guidebook is being developed cooperatively with the Coos Watershed
Association with specific plans to use the guidebook for tidal wetland restoration planning, sting and
monitoring.

OWEB adminigters state funds dedicated to habitat acquisition and restoration. Generaly, these funds
are matched with federd funds, such as the Fish and Wildlife Service Coastal Wetland Grant funds.
Since 1997, 1,577 acres of coastdl wetland (tidal and non tidal) have been acquired through these
cooperative state-federa efforts. OWEB aso administers asmdl grant program for watershed
assessment and restoretion activities at the local leve: http://oregon.gov/OWEB/GRANT Sindex. shtml

Acresof Land Acquired with the Assistance of an OWEB Grant
1997-2004 on North Coast Coastal Coho ESU (Cape Blanco-Seaside)

1. Tillamook Coastal Wetlands (Tillamook Bay) 355 acres
2. Coos Coasta Wetlands (Coos & Coquille) 465 acres
3. Dawson Wetlands (Umpqua) 30 acres

4. Clay Myers State Park (Sand Lake) 180 acres
5. Circle Creek (Necanicum) 365 acres
6. Neawanna (Necanicum) 67 acres

7. EcolaCreek 120 acres

Total acreage 1,582 acres

Tracking/Reporting System for Wetland Restoration:
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The gate tracks the quantity and type (Cowardin and HGM class) of wetland losses and gains, but not
the quaity. There are two database mechanisms for tracking and reporting wetland restoration—the
DSL permit database (LAS) and the OWEB restoration project database
(http://oregon.gov/OWEB/MONITOR/OWRI.shtml ). To date, al projects reported in the OWEB
database have aso been included inthe LAS, because dl (or nearly dl) wetland restoration projects
require a Sate permit. (Therefore, adl projects by al partners and others should be included in the
database)) The dataincludes permitted projects on al lands with the possible exception of sometriba
lands. Datafrom LAS isreported annudly in the Remova-Fill Report and to the Oregon Progress
Board. The system can track the location, amount and type(s) of wetland restoration. The centraized
database provided by LAS s crosschecked with the OWEB database; so double counting isnot a
problem. Rather, the main chalenges are (d) consstent reporting of wetland restoration (actud gain) as
opposed to wetland enhancement; (b) accurate reporting of associated wetland loss, for example by
congtruction of water-retention levees, (c) improving the data quaity in LAS; and (d) beginning to
asess and track changes in wetland quality associated with restoration projects. Mesting these
challenges are amgor focus of the proposed demonstration project under this grant.

Outreach and Education

Strategic Outreach and Education Plan: Public Information and Technica Assstance recommendations
were included in the Oregon Wetland Conservation Strategy. Wetland education and outreachisa
networked program, with each agency focusing on their specific mandate and expertise. For example,
much of DSL’s outreach effort relates to the regulatory program. However, there are coordinated
efforts and some forums for coordination. Those forumsinclude: Oregon Habitat Joint Venture
meetings and newdetter; DSL’s Remova-Fill Technica Advisory Committee (see below); and the
Oregon Watershed Enhancement Board Biennid conference. State programs do not attempt to
duplicate generd wetland education programs provided by locd groups; instead, they focus on state
issues or priorities such asinformation on verna pool wetland conservation planning or to remind the
regulated public that the Sate till regulates isolated weters.

Target Audiences. Explanation of why and how key target audiences are identified and reached are

outlined through severd examples, below. It isnot a comprehensive discussion.
Key Stakeholders—DSL meets monthly with a group of landowners, consultants, agency
personnel, devel opers, redltors, farm bureau and others representing awide range of interests to
provide updates and obtain feedback on program initiatives, pending legidation, and the Sates
regulatory sreamlining (SPGP) efforts.
Local Governments—as described in previous sections, local governments are a primary target
audience and partner in wetland planning and protection in Oregon. DSL and the Land
Conservation and Development Department interact with loca governments on adaily bass. Ona
regular bass, DSL provides technical assistance, fact sheets, and workshops on wetland
identification, wetland inventories, implementing the required wetland land use natification process,
and the interaction between local and state wetland regulations. Loca planners are often the “front
ling" communicators with persons wishing to impact wetlands, so these efforts both inform and
support the locd officids.
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Developers—DSL communicates with developers and others at least quarterly through a newdetter
and through e-mail. We have developed a comprehensive mailing lis. We dso give presentations
to Homebuilders and Redltors and other organizations upon request. Much of DSL’s outreach
effort to developersisamed at providing hepful permit processinformation that will improve
compliance and reduce frustration.

Consultants—DSL maintains an active outreach program for wetland consultants. For at least a
decade we have held an annua meseting (jointly with the Corps of Engineers); in recent years DSL
has taken the lead on quarterly meetings with consultants. We supplement those meetings with e-
mail announcements and a specia section of our web sSite (“frequent filers') where we post current
information. Meetings cover subjects such as changesin removal-fill rules, updates on the SPGP
effort, presentations by DEQ on stormwater management plan requirements, and guidance on
wetland delinestion reports.

Watershed Groups/Extension Service—OWEB hosts a biennid conference for watershed council
members and others and has a comprehensive information program that includes publications,
mesetings, and their website.  http://oregon.gov/OWEB/publications.shtml.

In addition, OSU Extension provides a Watershed Stewardship education program that includes a
wetland component, focusing on wetland functions and restoration. DSL wetland specidists helped
to develop the wetland component, including a course outline and presentation materids and co-
taught many of theinitia courses. Participants in these programs are often opinion leadersin their
communities and/or local watershed councils, who share the information and skills they learn.
http://seagrant.oregonstate.edu/wsep/learningguide.htm

Landowners, community leaders, teachers and youth—The South Sough Nationa Estuarine
Reserve provides an excellent education and outreach program targeted to these audiences,
primarily but not restricted to the South Coast.  http:/Mmww.southdoughestuary.org/  They receive
25,000 visitors and reach 6,200 students each yesr.

Survev/ Evauae Examples of how the state evauates outreach effectiveness include:
DSL—DSL surveys paticipantsin al wetland consultant meetings and education or outreach
presentations. We aso provide opportunity for any person to provide feedback online regarding
any DSL program or agency/staff interaction.
OSU Extension Watershed Stewardship Courses—an evauation form is completed by dl
participants for each course, and forms are provided to the ingtructors (for feedback) aswell asto
the program director. The Watershed Stewardship Education Program conducted an evaluation,
including participant’ s sdf assessment of new knowledge and skills.

Vulnerable Waters

Oregon isfortunate that our regulatory program isindependent of the federa program, such that isolated
waters were not put at risk to the extent that they were in many other states. That said, however, any
time thereisamgor, high profile change in federd wetland regulations, the state makes an immediate
effort to provide information and dispe misnformation. Immediately after the SWANCC decison

(U.S. Supreme Court case that led the federd government to exempt so-caled isolated wetlands, do
not pertain to Oregon statute (Solid Waste Agency of Northern Cook County (SWANCC) v. United
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Sates Army Corps of Engineers)), DSL targeted key audiences with very specific information. We
contacted the Metropolitan Homebuilders Association, loca governments, public works and road
departments and other groups by e-mail, newdetter (theirs and ours) and phone to make sure they
understood the SWANCC decision did not dter state law. We aso used the Removal-Fill Technicd
Advisory Committee (TAC) (described above) to help spread that message. It required considerable
effort in the legidative sesson following the SWANCC decision to convince lawvmakers that “isolated
wetlands’ have substantial value and that the state should not weaken the state regulatory program.
That effort will likely continue in the 2005 sesson.

With respect to critical wetlands, DSL has (a) collaborated with EPA and The Wetlands Conservancy
(an Oregon nonprafit) on an Oregon’s Greatest Wetlands project; (b) highlighted the number of
“imperiled” wetland plant communities (29%) and loss of specific wetland types (99% of Willamette
Vdley wet prarrie) in the Oregon Sate of the Environment Report 2000 (Attachment E); and (¢)
collaborated with the FWS, EPA, and loca government to provide information to the public and
decison makers about the rare Agate Desert Vernd Poolsin SW Oregon, as part of an interagency
HCP/WCP effort to protect those wetlands.

Hands-on Volunteer Activities State programs to provide opportunity for hands-on wetland education
are conducted primarily through the South Sough National Estuarine Reserve.

Technicd Assgance: State program technical assistance to landowners on wetland restoration is
provided primarily by the Oregon Department of Fish and Wildlife. They work very closely with the
FWS, NRCS, Joint Venture and OWEB on planning, implementing and monitoring wetland retoration
projects. DSL wetland and regulatory staff provide technical assistance for those projects asit relates
to wetland determinations and permit requirements. DSL has teamed up with the Department of
Forestry to provide wetland training for private forest managers, and DSL has conducted workshops
for Dept. of Forestry and Oregon Dept. of Fish and Wildlife gaff. DS g&ff regularly meet with city
and county planning and public works staff to provide information on wetland identification and NWI
map use; wetland regulations, developing Local Wetlands Inventories and loca wetland protection
ordinances,; and to participate in sormwater and transportation planning efforts to help cities plan
around wetlands, consdering landscape linkages and watershed processes.

As noted earlier, voluntary wetland restoration is a critical component of the state' s no-net-loss and net-
gain gods. The stat€’ s regulatory program incorporates a no net loss performance measure for its
permits, but some activities do not require a state permit and there will dways be undetected violations.

Wetland Trendsin the Ecologically Significant Unit (ESU)

From July 1, 2000 to June 30, 2004 DSL authorized 105-acres of wetland fill within the contiguous
boundaries of Clatsop, Coos, Douglas, Lane, Lincoln and Tillamook Counties. Due to time condraints,
DSL did not disaggregate the wetland fill data (or check each permit file) to verify the type of wetland
that wasfilled for just that portion of the county that isinthe ESU. . However, in our professiond
opinion we believe that the data we have provided are representative of the ESU. Some wetland loss

23



Part 4(G) DS Wetlands, Estuaries Final Report May 6, 2005

aso may have occurred due to unauthorized activities (i.e., violations). DSL investigates complaints to
veify jurisdiction on a priority bass. DSL resolves confirmed violations involving wetland fill by
requiring the responsible party to perform onste remediation and/or to provide compensatory
mitigation.

During this same time period, DSL required approximately 161 acres of various types of on-site and
off-gte compensatory wetland mitigation (CWM) to offset these permitted wetland losses (see Table
1). In some cases, DSL. may dso approve the use of wetland mitigation banks, payment-to-provide
(PTP) and/or conservation in lieu. There are currently no mitigation banks offering creditsin the ESU.
DSL funded one project in the ESU in FY 2002-2003 with PTP funds from the Wetland Mitigation
Bank Revolving Fund. DSL disbursed $45,500 to the North Coast Watershed Association for acoho
habitat enhancement in Johnson Slough, atributary to the Lewis and Clark River. The project will
remove and replace atidegate; opening up gpproximately 7 miles of spawning habitat and 1.5 miles of
edtuarine rearing habitat.

The objective of CWM isto replace lost functions. Applicants applying to DSL to condtruct projectsin
wetlands must submit an assessment of wetland functiond attributes for both the project ste and the
mitigation Ste. To assist gpplicantsin this process, DSL devel oped the Guidebook for
Hydrogeomorphic (HGM)—based Assessment of Oregon Wetland and Riparian Stes: Statewide
Classfication and Profiles, February 2001. So far DSL has developed HGM assessment methods for
the Willamette Vdley ecoregion, riverine impounding and dope/flats wetland subclasses. At thiswriting
asmilar assessment method is being developed for three classes of tidal wetlands. DSL is assembling a
technicd advisory committee to help it develop a method for rapidly assessing wetland functions
(working title; Oregon Rapid Assessment Protocol). 1n addition to the CWM required by DSL, the
Oregon Watershed Enhancement Board (OWEB) reports that it funded 130 acres of non-mitigation
wetland restoration that was completed during this same period in the ESU.

On balance, taking into account the DSL. and OWEB data, the trend in the ESU appears to be
consstent with statewide goals of no net loss in freshwater wetland area, and anet gain in estuarine
wetland. Note that these data do not provide ecologica information regarding the functions of the
wetlands logt vs. functions of the wetland accepted as mitigation, restored from uplands to wetlands, or
converted from one wetland type to another. Converting one wetland type to another does not result in
anet gain of totd wetland area. For example, some of the estuarine restoration being carried out
converts existing fresh or brackish water marshes back to st marsh/estuary habitat. The data do not
provide information about the significance of any of these wetland changes for coho. More detalled
studies would be required to address these types of questions during the recovery planning process.
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Table 1. Summary of Wetland Fill, Compensatory Wetland Creation, Enhancement and
Restoration, and OWEB-Funding Restoration Projects (non-mitigation)
authorized/completed from July 1, 2000 to June 30, 2004 in acres.

Wetland Fill CWM Required by DSL OWEB-Funded Wetland
County Permitted by DSL (Creation, Enhancement Restoration Projects
(County area) or Restoration)* (County (Non-mitigation) (ESU)
areq)

Clatsop 52 4.3

Coos 9.0 20.1

Douglas 41.2 90.1 (Dawson Creek) 30

Lane 48.7 44.4 (Enchanted Valley) 30

Lincoln 3 4 (Lint Sough) 70

Tillamook .6 18

Totals 105.0 161.2 130

Historic Wetland Lossesin the ESU

Figuresfor historic losses of tidal wetlands in Oregon's estuaries were compiled by Good (2000), but
gmilar figuresfor historic losses of freshwater wetlands are not available. Digita mapping by the
Nationd Wetlands Inventory (NWI) is useful for caculating total wetland acreage and Cowardin
wetland type, but it cannot be used for identifying converted wetlands because many converted
wetlands are not classfied as such. For thisreport, DSL contracted with the Oregon Natural Heritage
Information Center (ORNHIC 2004) to prepare the first estimation of freshwater losses for the coast,
based on andysis of historic vegetation, hydric soils, and 1990's digital orthophotography (see
Appendix I). Theresults of thisandyssisthat the estimated total acres of wetland in the ESU
converted to other uses, from 1850-2000, was 43,672 acres. The 43,672 acre total includes the
following: 1) freshweter wetland-34,276; 2) lacustrine (lake associated) wetlands-13 acres; 3) salt
marsh-9,383; and 4) subtida habitat-0.

Note that the coastal ESU excludes the Columbia River and dl drainages south of Cape Blanco (EIK,
Rogue, Pistol, Chetco, Winchuck, and others), but the latter have minimal wetland aress. Good's
estimated losses for tidelands for the entire coadt, including al of these estuaries, is 50,436 acres. If dl
the coastdl estuaries were to beincluded in ORNHIC' s estimate of total wetland converted to other
uses, then the total goes up to 73,757 acres. Thisincreaseis expected as ORNHIC's numbers dso
include nor+tidal wetland.

Value of Coastal Wetlands for Coho Salmon
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Miller and Sadro (2003) concluded, in part, that the protection and restoration of the upper reaches of
edtuaries and freshwater/brackish water transitiona habitats are important for increasing the productivity
of estuariesfor juvenile coho sdmon. They recommended that four basic wetland environments be
protected and restored in order to “increase the productivity of estuaries for juvenile Coho salmon.”
These environments include:

Lowland beaver ponds,

Trangtiond freshwater/brackish water marshes,
Upper estuarine st marshes,

Corridors linking these habitats.

Upper reaches of estuaries and freshwater/brackish water trangitiond habitats provide vauable rearing
and overwintering areas for Coho during unfavorable ocean conditions.

Changes Wetlands and Estuariesin the Oregon Coast ESU: 1982 - 2001

The State of Oregon has contracted with the U.S. Fish and Wildlife Service, Nationd Wetland
Inventory (NWI) to conduct awetland change study along the Oregon Coast. This study is using
infrared color aerid photography collected in 1982 and in 2001 to determine the wetland change below
the 100 ft contour. The study isidentifying the type of land use that caused the change (e.g., residentia
development and agriculture). The study is measuring the extent of wetland loss and is providing
information that may be used to evauate the effectiveness of both state and federd wetland management
programs and policies, and to identify restoration priorities for coho habitat. Changes in wetland types
will be mapped usng both Cowardin and HGM dassfications. Thiswill provide additiond information
helpful to evauating wetland changes, functions and habitat vaues.

Current Status of Wetlandsin the Tillamook and Nestucca Water sheds

At the time of thiswriting, the only data that have been produced and findized from the NWI coastal
wetland trend study discussed above isfor the Tillamook and Nestucca watersheds. The datawere
examined to condder potentid acreage of these habitats that exist in both the Nestucca and the
Tillamook watersheds.

Of the over 16,000 acres of coadta wetlands identified in the Tillamook watershed (below the 100 foot

elevation leve), 68% are tiddly influenced. Of those wetlands that are tiddly influenced, 9,705 acres, or
67%, areintertidd. Further breakdown of tidaly influenced wetlands is shown in Figure 2, below.
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Figure 2: Tidally Influenced Wetlands, Tillamook Water shed
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Within those wetlands not tidally influenced, 21% are diked/impounded wetlands. Over 1,300 acres of
land could potentidly revert to tidd influence if barriers were removed. Determining whether dl or part
of such a conversion would benefit coho and determining the feasibility of such a possble conversonis
beyond the scope of this current analysis.

The NWI wetland change study also offers some ingght into the wetlands trends for the two
watersheds. Of the 503 acres that have undergone conversion in the Tillamook watershed (between
1982-2001), 83% of the conversion occurred from one wetland type to another, 10% from wetland to
upland, and the final 7% from upland to wetland. Only 50 acres of wetlands were converted to upland.
As shown in Figure 3, urban devel opment accounted for the mgority of the wetland/upland conversion
(67%), with agriculturd and rurd activities accounting for the remainder of conversions (18%).

Figure 3 : Tillamook Watershed Wetland to Upland Conversions
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Nestucca Water shed Summary

In the Nestucca watershed, the results of the andysis are dightly different. Of the over 4,100 acres of
wetland within the study area, only 32% of the wetlands are tidally influenced. Within these 1,300 acres
of tiddly influenced wetlands, 87% are estuarine systems, either sub-tidd or intertidd. (See Figure 4)
Within the 68% (2,832 acres) of nontidal wetlands, only 35%, or approximately 990 acres, could be
consdered potentid intertida wetlands due to the presence of a dike or impoundment.

Figure4 : Tidally Influenced Wetlands, Nestucca Water shed
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Of the 130 acres of total conversion in the Nestucca Watershed, 87% was from one wetland type to
another, 11% was from wetland to upland, and the fina 2% from upland to wetland. Of the 15 acres of
wetland to upland conversons, rurd development and agriculture are responsible for 85% of the
converson. (SeeFigure5 below)

Figure5 :Nestucca Watershed Wetland To Upland Conversions
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When the NWI study is complete, DSL and the USFWS will analyze the results, including wetland-to-
wetland conversons. Additiond andysis of the results with specific sgnificance to Coho would be a
vauable addition.
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Permit Review Criteria

The basic gandards for approving, denying or approving with conditionsindividua permit applicationsis
contained in ORS 196.825 and OAR 141-085-0029. The Director of DSL is authorized to issue a
permit only if the proposed fill would not unreasonably interfere with the paramount policy of the Sate to
preserve the use of its waters for navigation, fishing and public recreation (ORS 196.825(2) and OAR
141-085-0029(3)). DSL has broad discretion in gpplying any conditions that may be necessary to
issue the permit and require mitigation for the expected adverse effects from the project.

ORS 196.825(5)

If the director issues a permit, the director may impose such conditions as the director
considers necessary to carry out the purposes of ORS 196.805, 196.830 and subsections
(1) and (2) of this section....The Director of the Department of State Lands shall impose,
as conditions to any permit, general authorization or wetland conservation plan,
measures to provide mitigation for the reasonably expected adver se impacts from project
development...

Even more specific criteriafor fills and removas are contained in the adminidrative rules (OAR 141-
085-0050 to OAR 141-085-0660).

DSL operates the Removal-Fill Program under legidative findings asfollows.
ORS 196.805

The protection, conservation and best use of the water resources of this state are matters
of the utmost public concern. Streams, lakes, bays estuaries and other bodies of water in
this state, including not only waters and materials for domestic, agricultural and
industrial use, but also habitats for spawning areas for fish, avenues for transportation
and sites for commerce and public recreation, are vital to the economy and well-being of
this state and its people. Unregulated removal of material from the beds and banks of
the waters of this state may create hazards to the health, safety and welfare of the people
of this state. Unregulated filling in the waters of this state for any purpose, may result in
interfering with or injuring public navigation, fishery and recreational uses of the waters.
In order to provide for the best possible use of the water resources of this state, it is
desirable to centralize authority in the Director of the DSL, and implement control of the
removal of material from the beds and banks or filling of the waters of this state.

ORS 196.668 contains numerous references to wetland values, including flood and storm damage
protection, fish and wildlife habitat, water quality protection and enhancement and ecologica research
opportunities. The Legidature has dso provided DSL with broad wetland planning mandates under
ORS 196.672. Theseinclude: coordinating with local, other state and federd regulatory programs; use
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of asingle definition of wetlands and a uniform delineation methodology (DS uses the 1987 Corps of
Engineers Ddlineation Manud); development of a state-wide inventory of wetlands, maintenance of a
stable resource base through mitigation; increase wetland resources by encouraging wetland restoration
and cregtion; streamlining the regulatory process; continuing to meet the requirements of federd law;
and develop and provide public information.

Compliance Monitoring and Enfor cement

DSL conducts compliance monitoring and enforcement of its removal-fill program and documents the
results. DSL’ s compliance monitoring efforts are designed to measure whether permitted projects are
carried out in compliance with permit conditions. DSL seeks to enjoin unauthorized projects from
proceeding. DSL may require remediation of any damage to jurisdictiona resources and/or may
impose civil pendties agang violaors.

DSL and the other resource agencies recognize the vaue of effectiveness monitoring. Under a
cooperative program to jointly implement a State Programmatic General Permit (SPGP) with the Corps
of Engineers, DSL and the Corps will be monitoring and evauating the effectiveness of SPGP
conditionsin avoiding and minimizing impacts to the habitat of lised sdmonids and dl other listed
Species.

The State of Oregon has been expanding the removal-fill program since itsinception in 1967.
Throughout this time, DS has maintained or improved its water resource conservation standards, while
improving its customer servicefocus. Thistopic is addressed in more detall in the sections of this paper
relating to the Department overview and removal-fill program description.

DSL has recently documented the results of its compliance monitoring, enforcement and permitting
programs in summary reports published in 1997, 1999, 2000, 2003 and 2004 (in press). These reports
present summary Statistics for al aspects of the remova-fill program for the past twelve fisca years (duly
1, 1993 to June 30, 2004).

The overdl compliance rate for remova-fill authorizations has recently increased. These improvements
in compliance rates largely result from clearer sandards in the remova-fill adminidrative rules,
promoating greeter interna congstency in permit conditions, and information provided to wetland
consultants, public works departments and other applicants through workshops and the agency’s
website.

Table 2 and Figure 6 below summarize satewide permit compliance trends for the Six fiscd years
beginning in 1998 for the projects that DS staff has monitored. 1n addition to its own compliance
monitoring efforts, DS receives and reviews wetland compensatory mitigation monitoring reports
submitted by applicants and/or their consultants.

DSL received 241 monitoring reportsin FY 2002- 2003 and 247 monitoring reportsin FY 2003-2004.
During this reporting period, DSL reviewed these reports for compliance at random. At thiswriting, the
results of these reviews are not available. Beginning in 2005, DSL has indtituted a new policy and
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assigned respongbility to staff to review 100% of the compliance monitoring reports submitted. Once
an out of compliance project is detected, the Department works with the applicant to bring the project
into compliance. Only when voluntary efforts prove to be ineffective, does DSL seek to compel

compliance through forma adminidrative and legd procedures.

Table 2 and Figure 6. Statewide Compliance Monitoring Trendsfor DSL-Monitored Sites

Fiscal Year Authorizations Projects Monitored for | Percent of Authorized Overall Compliance
Issued* Compliance* Projects Monitored* Rate*

98-99 799 269 34% 64%
99-00 881 191 22% 65%
00-01 771 181 23% 61%
01-02 534 109 20% 59%
02-03 690 127 18% 71%
03-04 612 70 11% 70%
6-year

averages 715 158 21% 65%

*NOTE: Recreationa Placer Mining activities were not surveyed and therefore Placer Mining GAs are

not included in these caculaions.
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DS must baance how much gaff effort it expends on compliance monitoring vs. enforcement of

unauthorized activities. DSL does expect to see an increase in the number of projects monitored under

the SPGP program.

Under the Standard Operation Procedures for implementing the SPGP, the Corps and DSL will be

conducting a gaidicdly vaid sampling program of SPGP-authorized projects. The Corps will conduct
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compliance monitoring checks for 150 SPGP-authorized projects per caendar year. Additiona
compliance monitoring checks; if required, will be conducted by DSL.. DSL/Corps will aso conduct
joint aff training so that SPGP monitoring personnel will obtain and process data correctly, accurately
and congstently.

DSL has not compiled data on the eapsed time it takes taff to verify and authenticate a complaint.
Remova-fill work that is actively occurring and islikely to be jurisdictiond and have adverse
environmenta effectsis assgned a high priority for investigation. In such cases, the dleged violation is
usudly investigated within aday or two of receipt of the complaint either by DSL, the Oregon State
Police (OSP), or both. Activities that are completed and/or are on going but are determined to have a
low risk of having adverse environmenta affects are assigned alower priority. For routine complaints,
after DSL fills out a compliant/violation form and opens afile, it sends out a written notice to the
landowner advisng them that the remova-fill lav may apply to the Stein question. DSL keeps statistics
on the outcome of al of its enforcement cases (see Tables 3 and 4, below).

Table3: Enforcement Activities

FY 2002-2003 |FY 2003-2004

Status of Complaints in FY 02/03 & FY 03/04

New Complaints Opened 396 287

Confirmed Violations 163] 87

Status of Violation Cases in FY 02/03 & FY 03/04

Closed---Mitigation performed by violator

Closed---Payment-to-Provide accepted

Closed--Site restored by violator 44 51

Closed--Permit granted 9 6

Closed—Activity exempt or under 50 Cubic

Yard (CY) threshold 19

Closed—Non-jurisdictional water 5

Closed—Inconclusive facts or excessive

backlog due to staff shortage 19 25

Adjudication in process (contested case or

court action) 3 2

Open—Unresolved; carried into next FY 51 24
Violation Case Totals 163 87

Table4 . Civil Penalties Assessed and Collected in FY 02-03 and FY 03-04
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Fiscal Year 2002-2003
Violation # Assessed Paid Uncollected
3418 175 175 0
3933 1,125 0 -1,125]
4212 300 300 0
4457 2,500 2,500 0
4458 2,500 2,500 0
4591 375 375 0
4686 506 506 0
4691 1,266 1,266 0
4726 1,172 1,172 0
4754 52 0 -52|
4755 2,500 2,500 0
4802 6,250 6,250 0
4804 844 0 -843.75
4808 375 375 0
4812 3,600 3,600 0
4813 675 675 0
4822 750 750 0
4832 1,687 14,781 13,094
4852 506 506 0
4857 150, 150, 0
4890 1,200 1,200 0
4931 3,600 3,600 0
Totals 32,108 43,182 11,073.25
Fiscal Year 2003-2004
Violation # Assessed Paid Uncollected
1186 3,000 3,000 0
4886 600 600 0
4915 375 375 0
4917 1,200 1,200 0
4918 337.5 337.5 0
4928 21,600 21,600 0
4931 3,600 3,600 0
4958 1,200 1,200 0
4990 3,600 3,600 0
4997 150, 150, 0
4998 42,500 9,208 -33,292
5000 23,000 23,000 0
501 450 450 0
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Totals 101,613 68,321 -33291.7

The agency drives to increase the public’s awvareness of program requirements through the statewide
wetlands inventory, education and training programs for wetland consultants and other stakeholders. In
generd, these activities may increase compliance by making the public more aware of program
requirements, answering questions and clearing up areas of confuson. DSL has dso recently developed
an enforcement manua to shorten the amount of time it takes to initiate aforma action, when necessary.

DSL’s2004-2008 Strategic Plan cdlsfor holding informational/training meetings for private wetland
consultants and city and county staff members at least two times per year (more frequently if necessary).
The Strategic Plan dso cdlls for contacting organizations, such as local and state agencies, redtors,
deveopers, economic development groups, homebuilders, contractors and natura resource
conservation groups, to explore needs and opportunities for information and training sessons. DSL
contacts statewide organizations representing these audiences by January each year to determine
exising events or to creste opportunities where information can be provided. DSL’sgod isto increase
the number of people reached by at least three percent annualy.

Another example of DS outreach is the new awards program with avards provided in three
categories. Approved by the Land Board in December 2003, two of the categories relate to the
Removd-Fill Permit Program: 1) Stream Project Award; and 2) Wetland Project Award. Winners
were announced at the June 2004 Land Board meeting. The Stream Project Award was presented to
Washington County for afish passage improvement project. The Wetland Project Award was
bestowed on two projects: the Mud Slough Wetland Mitigation Bark near Rickreall and Sodhouse
Farms wetland restoration south of Burns.

Best Management Practices: Rule Revision

DSL has recently conducted a comprehensive review and updating of its permit conditions. DSL’s
Resource Coordinators, who review and issue permits and authorizations, refer to sSandard templates
when conditioning projects. The coordinators are free to sdlect from thislist of conditions, make
amendments and/or add other conditions as appropriate to adapt to site-specific circumstances. DSL
also has been conducting Section 7 consultations with both Services (NOAA-Fisheries and USFWYS)
on the State Programmatic Generd Permit (SPGP). The outcome of these consultations will likely result
inanew set of standard permit conditions to avoid adverse affects to listed anadromous s monids
and/or populations of USFWS-listed species or their habitat aress.
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Graved Mining Operations

Determining sediment budgets and bedload transport rates for al stream reaches with permitted
aggregate mining operaionsis currently beyond the capabilities of DSL or its gpplicants, itisDSL’s
current practice to require gravel operators to submit data on the amount of material removed by these
operators. There are currently 19 active sand and gravel operationsin the ESU, al but 3 are bar
scaping, were the operator works in the dry.
- Umpqua(9)

Cow Creek (1)

Coquille (3)

Nehalem (1)

Kilchis (2)

Wilson (2)

Trask (1)

DSL isinteracting with the Independent Multidisciplinary Science Team (IMST) on thistopic. For
example, the IMST submitted aletter report to DSL dated July 31, 2002 addressing issues related to
ingream aggregate (gravel and sand) mining regulated by DSL in Oregon and how operations may
affect sdmonid populations. Pursuant to Executive Order No. EO 99-01, Section (3)(1), on June 11,
1999 DSL requested that the IMST review the study, entitled, “Gravel Disturbance Impacts on Salmon
Habitat and Stream Hedlth.” The study was prepared for our agency as aresult of the requirements of
Senate Bill 81, Section 102, enacted by the Oregon State L egidature in 1993.

ORS 541.409 (3) provides asfollows:

3) If the Independent Multidisciplinary Science Team submits suggestions to an agency
responsible for implementing a portion of the Oregon Plan, the agency shall respond in
writing to the team, explaining how the agency intends to implement the suggestion or
why the agency does not implement the suggestion. The team shall include any agency
responsesin itsreport to the joint legislative committee created pursuant to ORS
171.551.

On February 1, 2005, DSL responded to the IMST (see below), but the dialogue will not end here,
DSL and the IMST will remain engaged on this topic.

IMST Recommendation 2. DSL should develop and integrate a basin level approach into its
management policies.

Our generd responseisthat collectively, under the Oregon Plan model, the state natura resource

agencies are cooperatively collecting and analyzing data on awatershed scde. Basin leve planningisa
team exercise, and therefore more than one agency cannot manage done. We believe that the state's
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recent effort to develop an assessment of the Oregon Coast Coho ESU, following NOAA-Fishery's
Policy to Evauate Conservation Efforts (PECE) Andysis, isagood example. We think this
cooperative sudy modd isagood one, but implementing this IMST recommendation would require
expanding DL’ sjurisdiction legidatively. Such an initiative would require additiond staff and
unidentified funding.

IMST Recommendation 3. DS should deter mine sediment budgets and bedload transport rates
on stream reaches with permitted aggregate mining operations.

Ingtream mining impacts are difficult to evauate because most stream systems, particularly in their lower
reaches, have experienced cumulative, anthropogenic impacts that affect naturd stream function. We
aso lack the financia resources to conduct these studies. Studying these rel ationships probably only is
effectively accomplished on a case-by-case basis, at least in the near term.  For this reason, we believe
that our permit program is and will continue to conserve waters of the sate in the manner contemplated
by current state law. As more studies become available and new science isintroduced into the policy
reelm, DS will incorporate the resultsinto its permit conditions.

IMST Recommendation 4. DSL should track the actual amount of aggregate removal by permit
holders.

We were not consstent in requiring this datain the pagt, but it isDSL’s current practice to require
gravel operators to submit data on the amount of materid they have removed. While determining
sediment budgets and bedload transport rates for al stream reaches with permitted aggregate mining
operationsis currently beyond the capabilities of the Departmert or its gpplicants, it isDSL’ s current
practice to require gravel operators to submit data on the amount of materia removed by these
operators.

The Department of State Lands applies certain standard conditions for bar scalping authorizations
datewide. These sometimesinclude, but are not limited to, turbidity and erosion control standards,
requirements for the proper handling of hazardous, toxic and waste materids, requirements for leaving
10-25 foot buffer strips between the operation and the water line a the time of the activity, and
maximum depths set for materia remova. Pre-remova surveys (conducted by aregistered surveyor)
are required within 30 days prior to beginning remova work, and a post-remova survey must be
conducted immediately after completing the season’s remova activities to assess recruitment/removal.

Statewide, there are currently about 50 active sand and gravel operations in streamsin Oregon,
including the South Umpqua, Willamette, Columbia, Chetco and Rogue Rivers. Nine gpplicants are
currently going through the renewa process. Almost al of those are for bar scalping operations. Deep-
water operations occur on the Umpqua, Willamette and Columbia

On the Tillamook system, a mediated agreement is il in effect. In November 1991, well before the

time of the Oregon Plan, the Oregon Department of Fish and Wildlife (ODFW) made the following
request of the Department (Department) of State Lands.

36



Part 4(G) DS Wetlands, Estuaries Final Report May 6, 2005

“...because of the criticd status of Tillamook Bay chum salmon and the importance of gravel to
thar life-higtory...deny new permits or requests for renewd of existing permits for commercia
gravel remova operation on the Nestucca, Trask, Wilson, Kilchis, and Miami rivers until it is
demondtrated that the activity poses no negative impacts to chum samon.”

The following year, amultiparty mediated agreement was signed by state and local agencies and private
industry (Mediated Agreement for Decison-Making Process for Extraction of Gravel from Tillamook
County Rivers and Upland Sites). The agreement established, in part, that dl commercid instream
remova of gravel from the above referenced rivers would be terminated. Asresult, DSL has not
authorized the remova of grave for commercid purposes since the agreement was signed on October
1, 1997. Although at this writing there are two active DS authorizations to remove gravel on the
Kilchis, two on the Wilson, and one on the Trask, the remova was limited to erosion control only.

The Department of State Lands requires certain conditions for dl bar scalping authorizations. These
may include, but are not limited to, turbidity and eroson control standards, requirements for the proper
handling for hazardous, toxic and waste materias, requirements for leaving 10-25 foot buffer strips
between the operation and the water line a the time of the activity, and maximum depths set for materid
remova. Pre-removal surveys (conducted by aregistered surveyor) are required within 30 days prior
to beginning remova work, and a post-remova survey must be conducted immediately after completing
the season’sremoval activities.

IMST Recommendation 5. DSL, in cooperation with ODFW, should assess the cumulative
impacts of aggregate mining on streams with declining salmonids.

According to ODFW, when it reviews an instream gravel removal permit application, it consders
whether the stream contains spawning, rearing and feeding habitat for listed sengtive, threatened or
endangered fish species and it consders the sediment budget. That agency also saysit does not
typically recommend gravel removd in any specific area where sdmonids spawn. This recommendation
is based, in part, on the listing of numerous salmonid species as sendtive and/or threatened or
endangered, the Oregon Plan, and recommendations in two prior reviews of gravel removd activitiesin
Oregon (OWWRI, 1995, IMST letter report on gravel removal, 2002). ODFW’ s recent comments on
gravel removd projects especidly in the Willamette River system have reflected the IMST’s
recommendations to evauate the cumulative impacts, sediment budget, and effectiveness monitoring of
aggregate removal on abasn scde prior to issuing Ste-pecific permits.

IMST Recommendation 6. DS should increase the technical expertise of geomor phology and
hydrology within the agency.

We agree that if sufficient funding were available we should increase the Department’ s technical

expertisein fluvia geomorphology. Such expertise needed to determine how remova-fill operations
may affect channd morphology. Adding this expertise to the Department’ s staff resources would also
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help us to evduate basn-scde and cumulative impacts. In future revisonsto DSL’ s Strategic Plan, we
will consder this recommendation again.

IMST Recommendation 7. ODFWand DS should identify critical salmonid migration routes
not currently protected under the Essential Indigenous Salmonid Habitat (ORS 196.810(b); OARs
141-102-000 thru 0040) designation where impediments to migration could be occurring due to
removal-fill activities.

The Essentid Indigenous Anadromous Samonid Habitat (ESH) designation includes spawning and
rearing, and rearing and migration corridors. Current law does not alow stream segments identified
solely as migration corridors to be designated ESH. Fish passage obstructions are prohibited by law
(ORS 498.351 and ORS 509.605) and are not alowed by DSL.

Fish passage problems are being investigated separately by the state. Please refer to Dent et a (2004),
A gpatial evaluation of habitat access conditions in the coastal coho ESU and Oregon Plan fish
passage improvement projects (contact Liz Dent for more information at (541) 929-9168)).

IMST Recommendation 8. DSL and ODFW should devel op an effectiveness monitoring
program to determine if permit conditions under the Removal-Fill Law and General
Authorizations maintain and protect salmonid fish habitat including gravel substrate, fish
populations, and riparian conditions.

DS has gpproached ODFW on ways that the agencies could implement this recommendation. Taks
are continuing and DSL will report back to the IMST periodicaly on progress.

IMST Recommendation 9. State Land Board and DS should develop an adaptive management
process that is linked to the effectiveness-monitoring program.

See response referenced above under IMST Recommendation 8, above.

IMST Recommendation 10. DSL should incorporate both the technical aspects of the 1995
report, Gravel Disturbance and Impacts on Salmon Habitat and Stream Health, prepared by the
Oregon Water Resources Research Institute into their operations and policies, and the
recommendations in this report.

DSL previoudy responded to the IMST’ s recommendations in the OWRRI report and commented on

an earlier draft of IMST s July 31, 2002 letter report. This letter and our previous responses condtitute
our comments on IMST’s Recommendations 1- 10.

Essential Salmonid Habitat Designation

DSL has gpplied the Essential Salmon Habitat (ESH) designation to 17,917 stream miles (ORS
196.910 and OAR 141-102-0000). In tota, the Essential Salmon Habitat designation appliesto
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approximately sixteen percent of Oregon’s gpproximately 110,000 miles of rivers and streams
(according to the 1:100,000 U.S. Geologica Survey hydrologic base map used for the Essential Salmon
Habitat mapping). The 50 cubic yard exemption does not gpply in ESH, except for activities
customarily associated with agriculture.

I nteragency Coordination in Removal-Fill Permitting

DSL has sgned Memoranda of Agreements (MOAS) with the Department of Environmenta Qudlity
(DEQ), the Oregon Department of Forestry (ODF) and the Oregon Department of Fish and Wildlife
(ODFW). The overarching purpose of these state agency MOAs isto better integrate the respective
date programs. Theintent isto provide timely permit decisons by DSL to an applicant while assuring
compliance with al gpplicable sate laws .

DSL aso has asigned MOA with the Corps to cooperate and share resources while implementing the
Oregon Statewide Programmatic Generd Permit (SPGP). For example, under the DSL/Corps MOA,
DSL/Corps have agreed to implement mgjor regulatory program improvements, including:

Tracking, evauating and improving wetland mitigeation success;

Tracking, evauaing and improving permit compliance; and

Refining the permit decision-making process through adaptive change based on andysis of
project and mitigation data.

Regulatory Streamlining/Programmatic ESA Consultations

At thiswriting DSL isworking dosdy with the Portland District Corps of Engineers (Corps) to findize
the State Programmatic General Permit (SPGP). The SPGP is atype of generd permit that isissued by
the Corps. Once issued by the Corps, certain minima impact projects authorized by DSL that qudify
for the SPGP will automaticdly fulfill al their sate and federa permitting requirements (i.e., “one stop

shopping”).

Nationa Oceanic and Atmospheric Administration (NOAA)-Fisheries has issued its programmetic
biologica opinion (BO)(SLOPES I11). NOAA evauated the SPGP as a proposed action under
SLOPESIII. The state and the Corps are working with the U.S. Fish and Wildlife Service (USFWS)
to successfully conclude Section 7 consultation and resolve remaining Fish and Wildlife Coordination
Act issues. The Department of Environmenta Qudity (DEQ) has completed its draft Clean Water Act
Section 401 Certification for the SPGP. DSL and Corps are ramping up for SPGP implementation in
2005.

The State Land Board has introduced the following remova-fill program legidation to the 2005
Legidature.
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HB 2130—Removal-fill permit fee increase; establish new fee for concurrence with wetland delinestion
reports

This bill would increase fees for the state' s Remova—Fill Program, revise the fee structure to amore
equitable schedule and grant anew authority to establish by rule afee for the review and concurrence of
wetland determination or delinestion reports that are not accompanied by a permit application.
Currently fees pay for less than 12-15 percent of the cogts of the Removal-Fill Program. Additiona
support comes from statutory revenues into the Common School Fund. This revised fee structure
would move the program towards being more salf-supporting. HB 2082—Fina approva for
assumption of 404 program

Thislegidation would grant find gpprova to the Department to assume administration of the federa
program set forth in Section 404 of the Federd Clean Water Act. The concept would make minor
adjustments to statutory provisions identified as necessary to obtain federa authorization and changes
necessary to complete the streamlining process.

Assumption of this federa program would diminate duplicetive state and federd permit requirements by
combining state and federa removaill programs, provide more certainty to the public, and diminate
some federa processes for individud permits.

SB 170—Claification of removafill datutory provisons

This bill would make a number of changes to the remova—fill statutes, some of which are of a
housekeeping nature and others that are more subgtantive. The changes would include changing “Water
Resources Commission” to “Department of State Lands’ in ORS 196.840 and revising certain
exemptions from permitting requirements in the Remova—Fill Program to more closdly track those
alowed under Section 404 of the federd Clean Water Act. The legidation would revise some
exemptions. In addition, the bill would establish a rebuttable presumption that in certain instances, there
is no practicable dternative and that off-gte mitigation is acceptable without first consdering on-site
mitigation opportunities.

Thebill dso will dlow DSL to enter into an interagency agreement with the Department of
Environmental Qudity to issue authorizations and enforce compliance with water quaity standards
edtablished by the Environmental Quity Commission for placer mining.

Statewide Trendsin Permits|ssued

DSL issued 8,959 permits and authorizations Statewide over the last 9 fiscd years (duly 1 — June 30)
with 7,758 of them being issued after the enactment of the Oregon Plan. Thereis an gpparent trend
beginning after the first two years of the Plan’ s existence that indicates a gradud decline in permits and
authorization issued by the Department of State Lands. (See Figure 7).
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Figure7 : Removal-Fill Activity Totals
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The only exception iswithin generd authorizations where an increase in recregtiond placer mining
activity starting around 2002. As shown in Table 5, this trend continues on through 2004 where a
doubling of the previous year's activity seemsto occur.

M



Part 4(G) DS Wetlands, Estuaries Final Report May 6, 2005

Table5: Gross Totals by Activity for General Authorizations (GAS)

General Authorizations
2003-

Fiscal Years | 1995-1997 | 1997-1999 | 1999-2001 | 2001-2003 2005*
Tidegate 7 1 2
Fish Habitat Enhancement 452 403 329 128
Recreation Placer Mining 448 252 766 1564
Minimal Disturbance 5 38
Erosion Control 341 193 86 96
Remova Fill 2
Boat Ramp 2
Dock 24
Wetland Fill 2
Road 262 252 218 192
Wetland Enhancement 82 81 56 48
Unknown 45 23 29
Subtotal 1630 1211 1490 2098

*2003-2005 Biennium GA data generated based upon trends in 2004 Fiscal Year. The purpose of
Figure 7 and Table 5 is tracking general trends since 1995. Table 6 contains that actual data for
FY 2002-2003 and FY 2003-2004.

Summary of Remova-Fill Activities

DSL issued 2,504 permits and authorizations over the last two fisca years (FY). Table 5 shows, by
category and fiscal year, the total number of each type of permit or authorization issued. Table 7 shows
authorizations issued in the ESU counties from 1997-2004.

Table6: Statewide Authorizationsin FY 2002-2003 and
FY 2003-2004

4
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Individua Permits
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Table7. Authorizations|ssued in ESU
Counties (1997-2004)

Compensatory Mitigation

Under OAR 141-085-0115, DSL may require
compensatory mitigation as a condition of an
authorization to compensate for reasonably
expected adverse impacts to water resources
of the state and navigation, fishing and public
recreation uses on waters of the state other
than freshwater wetlands or estuarine aress.
Such compensatory mitigation may include, but
isnot limited to:

(a) Offgte or ongte enhancement (e.g.,
planting or seeding riparian vegetation
or exposing enclosed culverted
systems) of water resources of the
state;

(b) Offgte or ongite improvementsto
enhance navigation, fishing or public
recreation uses of waters of the state;
or

(c) Compensation to athird party, as
approved by the Department, for the
purpose of watershed hedth or to
improve the navigation, fishing or
public recreation uses of waters of the
date. A permit holder, with the
approva of the Department, may
contract with athird party to construct,
monitor or maintain the compensatory
mitigation Ste.

The Department may gpprove of compensatory
mitigation for impacts to waters of the sate other
than freshwater wetlands or estuarine areas, when
the gpplicant demondrates in writing that the
compensatory mitigation plan will replace or
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provide comparable substitute for water resources of the state and/or navigation, fishing and public
recrestion uses lost by project development.

DSL isnot currently tracking al types of mitigation required for dl projectsinits LAS database. To
date, DSL has focused its efforts on tracking compensatory mitigation for wetland impacts. DSL will
continue to improve its database and track other types of compensatory mitigation as part of its overal
program improvement efforts.

Compensatory Wetland Mitigation

DSL requires compensatory wetland mitigation for freshwater wetlands generadly under OAR 141-085-
0102 and for estuarine wetlands generaly under OAR 141-085-0240. A total of 368 wetland-fill
authorizations were issued statewide during the Fisca years 2001-2004. Three hundred and fifty-five
of these currently have, or had, mitigation projects. Two hundred and one of those projects required
on-Ste compensatory mitigation. (see Table 8, below).

Table 8. Compensatory Wetland Mitigation Projectsfor Fiscal Years 2001-2004

Mitigation
Type 2001-2002 2002-2003 2003-2004

On-Site

Mitigation 19 101 81
PTP 15 26 40
Mitigation

Bank 7 33 33
TOTALS 41 160 154

Examination of the type of compensatory mitigation used for these projects shows an exponentid
increase in the number of enhancement projects and a dight rise in the number of restoration projects

while crestion projects remained steady over the 3-year period.

Table 9 :Compensatory Wetland Mitigation Types

Fiscal Year 2001-2002 2002-2003 2003-2004
Mitigation 61 83 261
Enhancement
Mitigation Restor ation 20 32 47
Mitigation Creation 21 58 58
TOTALS 102 173 366
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Compensatory Mitigation: Payment to Provide Totals

Governor Kitzhaber’ s Executive order No. EO 99-01 dtates that the god of the Oregon Plan isto
restore Oregon’ s wild salmon and trout populations and fisheries to sustainable and productive levels
that will improve water quaity and to provide substantid environmenta, cultural, and economic benefits.
One mechanism available to ad in achieving these gods is the Oregon Wetland Mitigation Bank
Revolving Fund accounts. Wetland Payment-to-Provide (PTP) isaform of compensatory wetland
mitigation alowed by the Department through the remova fill permit process when other methods of
compensatory wetland mitigation are not available.

As a condition of an authorization, DSL. may require compensatory mitigation to compensate for
reasonably expected adverse impacts to water resource of the state (OAR 141-085-0115 (1)). Since
the enactment of the Oregon Plan, PTP paymerts have increased. Aswe stated earlier under, Wetland
Trendsin the Ecologically Significant Unit (ESU), DSL funded one project inthe ESU in FY
2002-2003 with PTP funds from the Wetland Mitigation Bank Revolving Fund. DSL disbursed
$45,500 to the North Coast Watershed Association for a coho habitat enhancement in Johnson Slough,
atributary to the Lewisand Clark River. The project will remove and replace atidegate; opening up
gpproximately 7 miles of spawning habitat and 1.5 miles of estuarine rearing habitat.

Conclusion

The estimated tota acres of wetland in the ESU converted to other uses, from 1850-2000, was 43,672
acres. The 43,672 acretota includesthe following: 1) freshwater wetland-34,276; 2) lacustrine (lake
associated) wetlands-13 acres; 3) sat mars9,383; and 4) subtidal habitat-0. DSL recently reported
to the Oregon Progress Board wetland gains and/or losses that could be attributed just to the removal-
fill regulatory program statewide. Oregon Benchmark 77 measures the gain/or loss of wetland acreage
per year. For the four years spanning FY 01 through FY 04, there was again of 330 acres of
freshwater wetland, and anet gain of 10 acres of estuarine wetland. On baance, taking into account
DSL regulatory data and OWEB restoration project data, the trend in the ESU appears to be consstent
with statewide gods of no net loss in freshwater wetland area, and anet gain in estuarine wetland. Note
that these data do not provide ecologica information on the functions of the wetlands lost vs. functions
of the wetland accepted as mitigation, restored from uplands to wetlands, or converted from one
wetland type to another. Converting one wetland type to anther does not result in anet gain of tota
wetland area. The data do not provide information about the significance of any of these wetland
changes for coho. More detailed studies would be required to address these types of questions.
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APPENDIX |

(Department of State L ands Factorsfor Decline Report)

ESTIMATED LOSSOF SALT MARSH AND FRESHWATER WETLANDSWITHIN THE
OREGON COASTAL COHO ESU

John A. Christy
Oregon Natura Heritage Information Center, Oregon State University
December 2004

SUMMARY

Acreage of wetland conversons are caculated for 31 population units of the Oregon coastal coho ESU.
Table 1 shows acreages for freshwater wetlands, lacustrine wetlands, salt marsh, and subtidal (salt and
freshwater) wetlands, stratified by population units. Acreage in 1850 is compared to existing acreage
and changeis caculated for each type. Change ranges from zero in smaller population units, athough
up to 2,499 acres in the Tahkenitch unit, to very large conversionsin the Coquille (91% tota
conversion). In other units such as the Coos and Tillamook, changes are very large for certain wetland
types but low for others. In generd, losses are greatest for freshwater wetlands, less for sat marsh, and
negligible for lacustrine and subtiddl wetlands.

INTRODUCTION

Figuresfor losses of tidd wetlands in Oregon's estuaries were compiled by Good (2000), but smilar
figuresfor freshwater wetlands are not available. Digita mapping by the Nationd Wetlands Inventory
(NWI) is useful for caculating tota wetland acreage and Cowardin wetland type, but it cannot be used
for identifying converted wetlands because many converted wetlands are not classified assuch. This
report isafirg estimation of freshwater losses for the coast, based on analysis of historic vegetation,
hydric soils, and 1990's digitd orthophotography.

Definitions
It is sometimes difficult to determine the extent of wetland dteration based on remote sensing. "L oss'
implies permanent remova of wetlands, but many are in fact restorable and the status of most wetlands

can be scored based on the relative amount of conversion to other uses. Obvious conversions include
filled and urbanized land, and land currently farmed. Obvious reversons to wetland are visble on
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abandoned farm or pasture land restocking with native vegetation and some amount of nascent

multilayered structurd complexity. Land in the early stages of
abandonment is the mogt difficult to assess from remote senang. For the
purposes of this project, awetland was scored as fully converted if its
vegetation gppeared to be different from what would be expected in a
relatively undisturbed wetland.

M ethods

The primary source used for historica wetland data for the Oregon coast
was Hawes et d. (2000). ThisisaGIS dataset developed by the Oregon
Natural Heritage Information Center (ORNHIC), based on vegetation
data recorded in Generd Land Office (GLO) survey notes dating from
gpproximately 1855-1880. This cover ddinesated historica vegetation
extending 1 to 15 milesinland from the coast. Coverage up the Coquille
River was extended to river mile 47 by crosswalking vegetation attributes,
digitizing, and appending a map of the historical vegetation of the Coquille
River vadley (Benner 1992). Benner's work was aso based on GLO
survey notes and her mapping methods were nearly identical to those of
ORNHIC, s0 the two products were compatible. The combined covers
delineate hitorical vegetation patterns for the entire coast at ascale of
1:24,000 (Figure 1).

The second step was to extract awetland polygon cover from the
combined GLO covers. Because certain riparian and prairie polygonsin
the higtorica cover contained undifferentiated upland and wetland
components, hydric soil polygons from NRCS digital soil datawere used
to clip wetland portions of these vegetation types, and the clipped

portions were added to the historical wetland cover. Digitd soil data
were not available for Tillamook County, so paper maps were used to manuadly edit the historica cover
as needed to reflect hydric soils.

The ODFW coastdl coho population unit cover was then used to dlip the historica wetland polygon
cover to conform with the coho study area. The population unit polygons were then used to grtify the
wetland data by population unit (Table 1).

The wetland cover was then overlaid on digitd orthophotoquads and the two layers compared visudly
to identify losses. Each polygon was scored as being either completely converted, partially converted,
or unconverted. Unconverted polygons included not only obvioudy undisturbed sites, but so those
visbly or known to have had restoration activity (e.g., dikes breached, ditchesfilled, etc.), and
abandoned agricultura Stesthat were evidently reverting to structuraly complex native vegetation. A
visble shrub layer is evidence of recovering structura complexity.
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Currently, few resources are available to demarcate salt marsh from freshwater wetlands in Oregon's
eduaries. The breskpoint between sat marsh and fresh marsh is amoving target regulated by seasond
river flows, tides, channd depths, degree of mixing, and sdinity tolerances of marsh vegetation. No one
has mapped the breakpoint based on vegetation, and it has aso probably moved upstream over time
because of flood control, channd dredging, and diversion of freshwater for agriculturd, industrid, and
urban uses. Digita estuarine habitat maps from the Oregon Estuary Plan Book (Cortright et a. 1987)
distinguish between sdt marsh, fresh marsh, and shrub (freshwater), but coverage extends upstream to
fresh marsh in only 3 of the 17 estuaries included in the book. Digital maps depicting average annud
sdinity zonesfor 12 of Oregon's estuaries (NOAA 1999) distinguish fresh from sdt water (0-0.5 psu)
in 7 of the 12 estuariesincluded in the coverage. Upstream limits of sdt intruson in 17 Oregon
estuaries, obtained from avariety of LCDC and ODFW documents published in the 1970's, fell within
2-8 miles of the sdt water-freshwater breakpoint depicted on the NOAA cover, and were usualy
farther upstream. Persona knowledge of the breakpoint in some estuaries was closer to the NOAA
data than the data on upstream sdlt intrusion, so | used the NOAA data as the best available
approximation for the salt marsh-fresh marsh break. This was supplemented by fresh marsh and shrub
polygons when available from the Oregon Estuary Plan Book, and shrub and Sitka spruce svamp
polygons from the historic vegetation cover, al of which were interpreted as freshwater wetlands.

Limitations

The figuresin Table 1 are not congruent with those of Good (2000) because of differencesin mapping
tidal wetlands and boundaries of the two study areas. GLO surveyors extended their surveys only to
the edge of high tide, effectively ddinegting the boundaries of high salt marsh and excluding most areas
of low sdt marsh and subtidd lands. GLO surveyors dso did not describe or delinegte deflation plain
wetlands, in most cases because they did not exist in the days before dune stabilization programs.
Figures used in this report therefore underestimate the total extert of intertida emergent marsh and
deflation plain wetlands, and total acreages are somewhat lower than what are available from NWI
maps. The actua amount of low sdt marsh lost to development may be rdaively smal, and may have
been offset to some extent by accretion of mud flats and low sdt marsh in some estuaries since 1900
(Johannessen 1964). The areas delineated by the GLO surveyors probably best represent most lands
deemed usable for agriculture and urban development, and hence would give a good gpproximation of
areasimpacted. Secondly, this report includes dl wetlands identified by the GL O record, regardless of
eduarine or tida affinity, and extends asfar as 47 miles up someriver vdleys.
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Table 1. Extent of historica wetlands in Oregon estuaries, based on Genera Land Office survey notes,
and estimated losses to other uses, by coho population unit.

Change since Existin
Coastal coho | Fresnwater Wetlands, 1850 1350 wetlandgs
populgllon wetland or % of % % of
unit salt marsh Acres | historical Acres change | Acres | existing
changed
acres by type acres
freshwater 41 1 -41 -100 0
Alsea sdt marsh 617 21 -232 -38 385
subtidal 2,218 77 0 0| 2218
total 2,876 100 -273 -10| 2,603
freshwater 232 44 -232 -100 0
Beaver sdt marsh 269 51 0 0 269
subtidal 31 6 0 0 31
total 532 100 -232 -44 300
freshwater 26 100 -21 -81 5
CapeArago | st marsh 0 0 0 0 0
total 26 100 -21 -81 5
Carter Lake | lacudrine 38 100 0 0 38
sdt marsh 0 0 0 0 0
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total 38 100 0 0 38
freshwater 358 100 0 0 358
. lacugtrine 1 0 0 0 1
ChinaCre it marsh 0 0 0 0 0
total 359 100 0 0 359
freshwater 4,565 22 -2,359 -52| 2,206
lacustrine 109 1 0 0 109
Coos sat marsh 2,560 12 -2,363 -92 197
subtidal 13,810 66 0 0| 13,810
total 21,044 100 -4,722 -22 | 16,322
freshwater 13,785 82| -13,784 -100 1
lacugtrine 12 0 0 0 12
Coquille sat marsh 1,571 9 -1,554 -99 17
subtidal 1,419 8 0 o 1,419
total 16,787 100 | -15,338 -91| 1,449
freshwater 88 100 -69 -78 19
Depoe Bay sdt marsh 0 0 0 0 0
total 88 100 -69 -78 19
freshwater 391 38 -192 -49 199
. lacudtrine 645 62 0 0 645
DevisLake It maren 0 0 0 0 0
total 1,036 100 -192 -19 844
freshwater 304 92 -70 -23 234
sdt marsh 15 5 -8 -53 7
Ecdla ubtiddl 11 3 0 0 11
total 330 100 -78 -24 252
freshwater 3,867 77 -3,296 -85 571
Floras lacustrine 1,176 23 0 o 1,176
sdt marsh 0 0 0 0 0
total 5,043 100| -3,296 -65| 1,747
freshwater 2,515 22 -2,162 -86 353
Lower sdt marsh 1,252 11 -658 -53 594
Umpqua subtida 7,571 67 0 0| 7571
total 11,338 100| -2,820 -25| 8,518
freshwater 1,944 83 -850 -45| 1,094
lacustrine 233 10 0 0 233
Necanicum sdt marsh 0 0 0 0 0
subtidal 153 7 0 0 153
total 2,330 100 -850 -37| 1,480
Nehadem freshwater 2,260 39 -1,774 -79 486
lacustrine 52 1 -13 -25 39

51




Part 4(G) DS Wetlands, Estuaries Final Report May 6, 2005
sdt marsh 853 15 -694 -81 159
subtida 2,681 46 0 0| 2,681
total 5,846 100| -2,481 -42 | 3,365
freshwater 259 92 -130 -50 129
. lacudtrine 24 8 0 0 24
Neskowin it marsh 0 0 0 0 0
total 283 100 -130 -46 153
freshwater 1,459 44| -1,062 -73 397
Nestucea sdt marsh 584 18 -549 -94 35
subtida 1,287 39 0 O 1,287
total 3,330 100| -1,611 -48 | 1,719
freshwater 748 16 -748 -100 0
lacudtrine 20 0 0 0 20
Netarts sdt marsh 781 17 0 0 781
subtida 3,155 67 0 0O 3,155
total 4,704 100 -748 -16| 3,956
freshwater 37 13 -22 -60 15
Rockaway lacudtrine 240 87 0 0 240
sdt marsh 0 0 0 0 0
total 277 100 -22 -8 255
freshwater 436 29 -217 -50 219
Samon sat marsh 889 58 -232 -26 657
subtida 197 13 0 0 197
total 1,522 100 -449 -30| 1,073
freshwater 33 70 0 0 33
lacudtrine 14 30 0 0 14
Sed Rock it marsh 0 0 0 0 0
total 47 100 0 0 47
freshwater 1,389 39 -254 -18| 1,135
Sletz sat marsh 874 25 -664 -76 210
subtida 1,269 36 0 0O 1,269
total 3,532 100 -918 -30| 2,614
freshwater 1,150 20 -630 -55 520
Siltcoos lacudtrine 4,460 80 0 O 4,460
sdt marsh 0 0 0 0 0
total 5,610 100 -630 -11| 4,980
freshwater 1534 30| -1,012 -66 522
lacudtrine 341 7 0 0 341
Sudaw sat marsh 385 7 -b1 -13 334
subtidal 2,924 56 0 0| 2924
total 5,184 100 -1,063 21| 4,121
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freshwater 406 66| -212| -52| 194

Sixes sdt marsh 0 0 0 0 0
Subtidal 209 34 0 o| 209

total 615 00| -212| -35| 403

freshwater 223 9 0 o| 223

. lacustrine 2,276 o1 0 o| 2276
Takeniteh e 0 0 0 0 0
total 2,499 100 0 0| 2499

freswater | 3,037 51| -2072| -68| 965

- lacustrine 2,941 49 0 0| 2941
sdt marsh 0 0 0 0 0

total 5978 100| -2072| -35| 3,906

freshwater 23 100 12| 52 11

Thiel Creek | sat marsh 0 0 0 0 0
total 23 100 12| 52 11

freshwater 53 36 0 0 53

Threemile | lacustrine 96 64 0 0 96
Creek At mash 0 0 0 0 0
total 149 100 0 o| 149

freswaer | 3,064 21| 2820 -92| 244

. Atmash | 1,239 9| -1065| -86| 174
Tillemook 0 i 10,035 70 0 0| 10,035
total 14,338 100| -3885| -27]| 10,453

freshwater 353 51 0 0| 353

lacustrine 338 49 0 o| 338

Yachats At marsh 0 0 0 0 0
total 691 100 0 o| 691

freshwater 357 6| -235| -66| 122

Veuina Atmash | 1,800 28| -1313| -73| 487
Subtidal 4,254 66 0 0| 4254

total 6,411 100| -1548| -24| 4863
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