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OREGON DEPARTMENT OF FISH AND WILDLIFE 
 

Fish Passage EXEMPTION Application 
 
 

• Use this form if a waiver has already been granted for the artificial obstruction for which an Exemption is being requested, fish passage 
mitigation has already been provided for the artificial obstruction, or if there would be no appreciable benefit for native migratory fish if passage 

were provided at the artificial obstruction. 
• Use the "Fish Passage WAIVER Application" if providing fish passage at the artificial obstruction would benefit native migratory fish. 

• If you unlock and re-lock this Form, information already entered may be lost in certain versions of MS Word. 
 
APPLICANT INFORMATION 
The Applicant must be the owner or operator of the artificial obstruction for which an Exemption is sought. 
 
ORGANIZATION/APPLICANT: Oregon Department of Transportation (ODOT) 

CONTACT: Daniel Ohrn TITLE: Biologist 
ADDRESS: 455 Airport Rd SE 
CITY: Salem STATE: OR ZIP: 97301 
PHONE: 503-798-5818 
FAX: N/A 
E-MAIL ADDRESS: Daniel.k.ohrn@odot.state.or.us 

 
SIGNATURE:   DATE:   

 
OWNER (if different than Applicant):       

CONTACT:       TITLE:       
ADDRESS:       
CITY:       STATE:       ZIP:       
PHONE:       
FAX:       
E-MAIL ADDRESS:       

 
SIGNATURE:   DATE:   

 Signature indicates that you understand and do not dispute this request. 
 
APPLICATION COMPLETED BY (if different than Applicant):        

TITLE:       
ORGANIZATION:       
ADDRESS:       
CITY:       STATE:       ZIP:       
PHONE:       
FAX:       
E-MAIL ADDRESS:       

 
SIGNATURE:   DATE:   

 
To Be Completed by ODFW Fish Passage Coordinator 

 

 APPLICATION #:       DATE RECEIVED:       
 
 FILE NAME:       
 
 APPROVED  SIGNATURE:   DATE:   
 

 DENIED  TITLE:           
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ARTIFICIAL OBSTRUCTION (for which an Exemption is being requested) 
 
1. TYPE OF ARTIFICIAL OBSTRUCTION:  Dam New  
  Culvert/Bridge Existing  
  Tidegate  

 Other (describe):        
 
2. PLEASE PROVIDE A BACKGROUND AND DESCRIPTION OF THE PROPOSED ACTION TRIGGERING 
THE NEED TO ADDRESS FISH PASSAGE:   
 
An ODOT-owned culvert located on OR53 at mile point (MP) 4.59 is in critical condition and requires 
repair. The culvert is a circular corrugated metal pipe (CMP) with a diameter of 60 inches and length of 
80 ft. It carries an unnamed tributary of another unnamed tributary of Soapstone Creek. A 2000 Oregon 
Department of Forestry (ODF) electrofishing survey in this stream reach determined that native migratory 
fish (NMF) were absent at the time of the survey, but the ODFW District determined that there was 
historic NMF use in the stream, primarily by cutthroat trout. Coho salmon and steelhead trout may also 
have been able to access the stream historically. This project proposes to pave the culvert invert for its 
entire length, triggering state fish passage rules. Coordination with the ODFW District suggested that an 
exemption is a viable approach for this location. An email from ODOT-ODFW Liaison Pete Baki to that 
effect is attached. 
 
3. PASSAGE WILL NOT BE PROVIDED FOR THE FOLLOWING REASON(S): 
 
    Already Mitigated** 
    Already Granted a Waiver** 
    No Appreciable Benefit for Native Migratory Fish 
 

** Attach supporting documentation, a description of mitigation, and past ODFW approvals.  The 
description of mitigation should include information detailed in the "Fish Passage WAIVER Application". 
 
4. DATE THE TRIGGER ACTION IS SCHEDULED TO BEGIN (a minimum of one month should be planned for 
the exemption process after ODFW receives your application; requests that require detailed ODFW review or must 
go before the Commission will take longer):   
 
7/1/2022 (the ODFW-preferred IWWP for “other lower Nehalem tribs” is 7/1 – 9/15). 
 
5. LOCATION 

COUNTY: Clatsop 
ROAD CROSSING (if applicable): OR53 
RIVER/STREAM: Unnamed 
TRIBUTARY OF: Unnamed Tributary of Soapstone Creek 
BASIN: 171002020502 – Middle North Fork Nehalem River 
COORDINATESa: Longitude: -123.76719898 °W Latitude: 45.84772486 °N 
DRAINAGE FACILITY ID: D035814 

 
a Geographic projection using NAD_83 and formatted as decimal degrees to at least 4 places. 
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6. STREAM DESCRIPTION 

6A. BARRIER TABLE (please provide the following information for barriers, which will help determine 
the benefit of providing passage at the Artificial Obstruction; indicate measurement units if applicable): 
 

 DOWNSTREAM  UPSTREAM  
Locations 3 C/N 2 1 AO 1 2 E example 

Type        N/A C C N N/A  C 
Length        N/A Unk 80’ N/A N/A  80 ft 

Distance       350’ N/A 300’  443’ N/A 443’ 1,200 ft 
Level        N/A 5 5 5 N/A  5 

 

 Type = C (culvert/bridge), D (dam), T (tide gate), N (natural; describe below), O (other; describe below) 
 Length = length of the barrier in the stream (e.g., culvert's length, dam's width/footprint) 
 Distance = distance from the Artificial Obstruction (to closest point of other barriers) 
 Level = amount of passage at the barrier using the following codes: 
    5 - barrier to all native migratory fish 
    4 - barrier to some native migratory fish adults and/or species 
    3 - barrier to some native migratory fish adults and/or species for only part of migration period 
    2 - barrier to all native migratory fish juveniles 
    1 - barrier to some native migratory fish juveniles and/or for only part of migration period 
LOCATIONS: 
 AO = the existing or proposed Artificial Obstruction 
 1,2 = other barriers in the same stream as the Artificial Obstruction 
 3 = downstream barrier outside the immediate stream in which the Artificial Obstruction is located 

(only needed if C/N is a confluence rather than a complete natural barrier) 
 E = end of historic native migratory fish use, including all tributaries (i.e., potential range without any 

artificial barriers in place) 
 C/N = first downstream confluence or complete natural barrier, whichever comes first 
 

NOTE: The example indicates that there is culvert which is 80 feet long, is located 1,200 feet from the Artificial 
Obstruction in question, and is a complete fish passage barrier. 

 
PLEASE PROVIDE ADDITIONAL DESCRIPTIONS FOR THOSE BARRIERS INCLUDED IN 
THE BARRIER TABLE OR FOR OTHER BARRIERS AFFECTING NATIVE MIGRATORY 
FISH MOVEMENT TO OR FROM THE ARTIFICIAL OBSTRUCTION:   
 
Immediately downstream of the ODOT culvert, the stream is extremely steep due to the 
roadway embankment. The steep gradient coupled with the ODOT culvert constitutes a 
full fish passage barrier. The stream enters an ODF culvert approximately 300 ft 
downstream of the ODOT culvert. The ODF culvert is undersized, steep, and has a 2-ft 
jump at the outlet. Mike Sinnott visited the site and determined that ODF culvert is a full 
fish passage barrier. Approximately 50 ft downstream of the outlet of the ODF culvert, 
the stream reaches a confluence with another unnamed tributary of Soapstone Creek. 
Barriers downstream of the confluence were not immediately evident in the vicinity of 
the project area. It is assumed that there are further barriers downstream, a great distance 
from the project area, but these were not investigated further due to the presence of the 
ODF culvert that is a full barrier. 
 
Upstream of the ODOT culvert, the stream gradient becomes a bit less severe, but is still 
steep. Current and historic fish use end at a natural falls located 443 ft upstream of the 
ODOT culvert. 
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6B. SUMMARY TABLE (please provide the following information relative to the Artificial Obstruction, 
which will help determine the benefit of providing passage at it): 

 
 DOWNSTREAM UPSTREAM 

NMF Species Present Currently None None 
NMF Species Present Historically Cutthroat trout, coho salmon, 

steelhead trout 
Cutthroat trout, coho salmon, 
steelhead trout 

Habitat Quality Poor – extremely steep, angular rock 
substrate 

Moderate – somewhat steep, but cool 
water, good riparian area 

Flows Intermittent Intermittent 
Water Quality Good Good 

Water Right Availability No places of use of places of 
diversion identified 

No places of use of places of 
diversion identified 

Land Use/Zoning F-80 (Forest) F-80 (Forest) 
 

NMF = native migratory fish 
 

PLEASE PROVIDE ADDITIONAL DETAILS REGARDING THE INFORMATION PROVIDED 
IN THE SUMMARY TABLE (such as species listed under the state or federal ESA and 
descriptions of the stream channel and riparian habitat):   
 
No ESA-listed species are currently present within the stream. Historically, Oregon Coast 
coho salmon (ESA listed as Threatened) were potentially present, as determined by the 
ODFW District. The stream is very steep, especially immediately downstream of the 
ODOT culvert. The stream is intermittent, going dry each summer. Full canopy cover is 
present, and water quality appears good, although a recent clearcut is present above the 
end of current and historic fish use. The clearcut area will likely increase input of fine 
sediment and herbicide runoff in the system in the near future until the forest matures. 

 
6C. PROVIDE THE SOURCE FOR INFORMATION CONTAINED IN THE BARRIER AND SUMMARY 
TABLES: 
 
Site visits by ODOT-ODFW Liaison Pete Baki and ODFW Assistant District Biologist Mike 
Sinnott. Pete Baki provided a summary of the information gained during these site visits. 

 
MAP(S) 
• Please attach one or more maps indicating the Artificial Obstruction, the stream on which it is 

located, and other barriers in the stream.  A 7.5 minute USGS quad map is sufficient. 
 

  -- Map(s) included 
 

PHOTOS 
• Please include photographs of the following (.JPG files are preferred): 

 
  -- Artificial Obstruction 
  -- up- and downstream habitat at the Artificial Obstruction 
  -- other barriers up- and downstream of the Artificial Obstruction 
 
Please submit this application electronically to the ODFW Fish Passage Coordinator at 
greg.d.apke@state.or.us and send one signed original paper copy of the application to the ODFW 
Fish Passage Coordinator at 4034 Fairview Industrial Dr. SE, Salem, OR 97302. 
  

mailto:greg.d.apke@state.or.us
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For ODFW Use Only 
 

PRELIMINARY BENEFIT ANALYSIS 
 
 True False 

1. The information contained in this application is accurate: 
 

  

2. State or federal ESA-listed fish species can NOT currently access the site: 
 

  

3. One or more of the following situations exist for the site (check those that apply): 
 

  
a. a complete downstream barrier (artificial or natural) prevents access to the site and 

there are no resident native migratory fish which currently have access to the site: 
 

 
 

b. a complete downstream barrier (artificial or natural) prevents access to the site and 
is within 100 feet of the site: 

 
 

 

c. total distance of habitat (including tributaries) upstream of the site to another 
complete barrier (artificial or natural) or up to the end of historic fish use is less 
than 100 feet in length: 

 
 

 

 

d. all habitat upstream of the site will not be utilized by any native migratory fish 
because of its poor or degraded condition: 

 

 
 

 

4. The artificial obstruction (absent passage) will NOT preclude access to any "Habitat 
Category I" (as defined in OAR 635-415-0025(1)) habitat for native migratory fish: 
 

 
 

 
 

5. Based on distances with which you concur in 6A. BARRIER TABLE, one of the 
following is true: 
 

 a. the distance "E" is less than 1 mile from the artificial obstruction, or 
 b. if "C/N" is a complete natural barrier, the distance to it is less than 1 mile from the 

artificial obstruction 

 
 

 
 

 
 
• If all answers are "True", this suffices as the Final Benefit Analysis when filled in below.   
• If any answers are "False" or you wish to provide further information, please provide a full Benefit 

Analysis and do not fill in below.   
• Electronically return this form and a full Benefit Analysis, if needed, to the Fish Passage Coordinator 

when completed. 
 

By filling in the following information, I determine that under the current conditions there is "no 
appreciable benefit" for native migratory fish by providing passage at this Artificial Obstruction. 

 
NAME:       
 

TITLE:       
 

ODFW OFFICE:       
 

DATE:       
 



Figures and Photos 
 

 
Figure 1. Topographic map of barriers in the system 
 

  
Photo 1. ODOT culvert inlet. Photo 2. ODOT culvert downstream. 
 

  



  
Photo 3. ODOT culvert outlet. 
 

Photo 4. Natural falls. End of current 
and historic fish use. 
 

  
Photo 5. ODF culvert. Full barrier. Photo 6. ODF culvert. Full barrier. 
 



This message was sent from outside the organization. Treat attachments, links and requests with caution. Be conscious
of the information you share if you respond.

From: Pete Baki
To: GILLETTE Allen; BAKI Pete
Cc: NORDHOLM Katherine E; Holaday, Wade; OHRN Daniel K; METZ Michael D; CHESSELET Cash
Subject: RE: OR53 MP 4.59
Date: Tuesday, February 9, 2021 10:03:11 AM

Sounds good, I’ll give Daniel a call in a little bit and provide him some info on what I found out there.
 
Pete
 

From: GILLETTE Allen <Allen.GILLETTE@odot.state.or.us> 
Sent: Tuesday, February 09, 2021 9:59 AM
To: BAKI Pete <Pete.Baki@state.or.us>
Cc: NORDHOLM Katherine E <Katherine.E.Nordholm@state.or.us>; Holaday, Wade
<Wade.HOLADAY@odot.state.or.us>; OHRN Daniel K <Daniel.K.OHRN@odot.state.or.us>; METZ
Michael D <Michael.METZ@odot.state.or.us>; CHESSELET Cash <Cash.CHESSELET@odot.state.or.us>
Subject: RE: OR53 MP 4.59
 
Hi Pete,
I had a chance to touch base with Wade, Daniel, Mike and Cash on this site. It sounds like the
exemption path may be the way to go based on current conditions, challenges with providing a CRPA
approach, and appreciable benefit to NMF.
 
It sounds like this repair work would be most appropriate to bundle with other projects in the area,
most likely looking like 2022 IWWP. We’ll look to scope some others in the area to see about more
CRPA potentials.
 
As far as timelines, we are think the fall FPTF meeting would be a good target for this exemption
application, allowing for ODFW district and ODOT staff to prepare the application and benefit
analysis. Daniel will be taking point, and I am available to help out as needed. If you could please
coordinate the existing information we have with Daniel, we’ll be in touch soon as this moves along.
 
Thanks again for all the help!
 
Allen
 

From: Pete Baki <Pete.Baki@state.or.us> 
Sent: Monday, February 8, 2021 12:00 PM
To: Holaday, Wade <Wade.HOLADAY@odot.state.or.us>; GILLETTE Allen
<Allen.GILLETTE@odot.state.or.us>
Cc: NORDHOLM Katherine E <Katherine.E.Nordholm@state.or.us>; SINNOTT Michael
<Michael.Sinnott@state.or.us>; BRADLEY Robert <Robert.Bradley@state.or.us>
Subject: OR53 MP 4.59

mailto:Pete.Baki@state.or.us
mailto:Allen.GILLETTE@odot.state.or.us
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=75f93267de8e4bbdb83e48216743cf52-Pete.Baki
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=3dae5e1d63f14a40bb6f3851393df7f3-Katherine.E
mailto:Wade.HOLADAY@odot.state.or.us
mailto:Daniel.K.OHRN@odot.state.or.us
mailto:Michael.METZ@odot.state.or.us
mailto:Cash.CHESSELET@odot.state.or.us
mailto:Pete.Baki@state.or.us
mailto:Wade.HOLADAY@odot.state.or.us
mailto:Allen.GILLETTE@odot.state.or.us
mailto:Katherine.E.Nordholm@state.or.us
mailto:Michael.Sinnott@state.or.us
mailto:Robert.Bradley@state.or.us


This message was sent from outside the organization. Treat attachments, links and requests with caution. Be conscious of
the information you share if you respond.

 

Wade and Allen,
 
I did some legwork on the OR53 MP 4.59 site. As you recalled, I hiked that a while back and the
gradient is less steep above the culvert and I called historic fish above the culvert. I talked to Ashley
Letora, a stewardship forester from the Astoria ODF office, and she said that a shocking survey was
completed in 2000 that did not show fish above the culvert. Realize that before 2010 or so, ODF did
shocking surveys and looked at current conditions to determine fish. Now they use a habitat method
and look at historic use. There is a culvert on a dirt road that goes to the Soapstone Lake trailhead
about 400’ below the OR53 culvert. I walked that section last week. This culvert is undersized, steep
and has about a 2’ drop. Both culverts are likely full barriers. The steepest parts of the creek are
where the two road gradients are. Mike Sinnott went to the site to double check my opinion and the
district agrees that this is historic fish use, possibly for steelhead and Coho in addition to cutthroat.
Given there is full barrier downstream of the OR53 culvert and we know fish are not getting above,
an exemption is a viable option but realize that with an exemption, if the culvert downstream gets
replaced with a fish passable culvert, ODOT would be required to address the OR53 culvert to make
it fish passable.
 
Allen, if ODOT seeks to pursue an exemption, or full fish passage if desired, let me know who out of
Region 2 is going to work on this and I can get the relevant survey points to them since I’ve done a
lot of the background work.
 
Let me know if you have any questions.
 
Pete Baki
 
ODFW/ODOT Fish Passage Liaison
4034 Fairview Industrial Dr SE
Salem, OR 97302
 
503-947-6234
503-586-9827 Cell
pete.a.baki@state.or.us
 

mailto:pete.a.baki@state.or.us
hwye95s
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