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OREGON DEPARTMENT OF FISH AND WILDLIFE 

Fish Passage Task Force 
 

February 22, 2012 
 

MEETING MINUTES ADDENDUM 
 

 
 
The Task Force reviewed the OR Highway 214 Exemption electronically and provided comments.   
 
1.  Project Summary 
The Oregon Department of Transportation (ODOT) requested an exemption to fish passage for a 
culvert at milepost 11.7 on Highway 214 near Aumsville.  In the fall of 2009, ODOT performaed an 
emergency culvert replacement on a dangerous culvert.  The new culvert is undersized, and does 
not have the required freeboard above the water surface to the top of the culvert.  The site may 
provide fair fish passage, but the new culvert is mostly submerged and will be prone to blockages 
and sedimentation.  Instead of replacing the culvert with a solution that would meet fish passage 
criteria, ODOT requested to provide fish passage at another culvert at milepost 13.9 on Highway 
214.  As the proposed mitigation provides a net benefit to native migratory fish, ODFW staff 
recommended the exemption be granted. 
 
2.  FPTF Comments 
David Heller 
David Heller commented that it seems expensive to come back after the repair for replacement of 
another culvert rather than repairing the target culvert to standard at the time of the emergency 
repair.   
 
Stuart Myers 
Stuart Myers commented that having worked on many ODOT projects and programs over the years, 
he understands the enormous task they have of maintaining safe, reliable transportation networks 
while also being the best stewards of the environment they can with often limited funds. It seems in 
this situation, they needed to keep the road open after the failure which very likely meant there was 
no time to engineer a passable replacement.  The mitigation's net benefit analysis seems reasonable. 
He also commented that he assumes ODOT didn't know the culvert was likely going to fail or in 
jeopardy of failing, thus preventing any proactive planning and avoiding this costly and time 
consuming situation.  
 
Willie Tiffany 
Willie Tiffany initially did not support the waiver, and asked commented “It appears that the culvert 
being upgraded as mitigation was already scheduled to be upgraded this year under ODOT’s regular 
maintenance schedule (see question 9 from the waiver application below).  Additionally, as a partial 
barrier itself, the mitigation culvert would have been required to provide passage in any event.  In 
other words, it appears that ODOT is seeking credit for work they are already intending to do to 
relieve them of passage requirements that were neglected in 2009.  I believe the intention of the 
waiver process is to provide a net benefit for passage.  Since the mitigation proposed here is already 
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planned work, I don’t see any additional benefits for passage and the offending culvert remains a 
barrier to passage.”  
 
Tiffany also requested a copy of the Letter of Commitment from ODOT. 
 
Ken Loffink provided the ODOT Letter of Commitment and provided the following clarification: 
 
“This waiver request is not generally how we like to do business. Our rules state that the mitigation 
should be in place prior to the trigger event happening. Obviously that has not happened in this case 
because of the emergency nature of the culvert replacement in 2009. I believe this caused some 
confusion for ODOT when answering question 9 in the application. Instead of stating the expected 
lifespan of the culvert, they just stated “it will be replaced in 2012.” They should have at least 
added “as mitigation for the MP 11.7 culvert.” I double checked with ODOT and our ODFW-
ODOT liaison, and they assured me that this project was not a previously scheduled culvert 
replacement project, and the sole purpose of this project was to mitigate for the impacts of the 
milepost 11.7 “trigger” culvert. These can be a little tricky, as all culverts have a lifespan, and yes 
the culvert being replaced surely would have been replaced or triggered at some point in the future. 
But, in this case the mitigation culvert was not on any schedule to be replaced in the near future, at 
least to ODFW’s knowledge.” 
 
Willie Tiffany then rescinded his lack of support for the waiver. He stated “I do think there is a 
potential topic here for a Task Force discussion though.  I think it is a little fishy when large 
agencies or companies merely “swap” improvements to their own infrastructure to mitigate for 
negative impacts.  It makes me think of questions like what’s ODOT’s 5 and 10 year Capital 
Improvement Plan for this region?  And, where did this $1 million come from?  Was it tied to this 
specific project or was it targeted for passage in the first place?  Maybe I’m just a little skeptical 
because I work for a public agency but in the public sector at least, capital projects rarely just 
appear out of nowhere.” 
 
3.  Recommendation  
The Task Force recommended approval of the Jay Street Culvert Exemption 8-0.  Doug DeHart, 
David Heller, Stuart Myers, David Newton, Dawn Nilson, Harry Rectenwald, Vera Simonton, and 
Willie Tiffany voted in favor of the exemption.  Kim Kambak did not vote. 
 


