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OREGON DEPARTMENT OF FISH AND WILDLIFE 

Fish Passage Task Force 
 

MEETING MINUTES 
 

August 7, 2009 
Best Western Hotel 
Prineville, Oregon  
 

Attending: 
The following attended all, or part of, the meeting: 

 
FPTF Representing 

Beal, Robert  Water Users 
Heller, David Public-at-Large 
Lovelace, William Fishing and Conservation 
Kambak, Kim Water Users   
Mouser, Mark Public-at-Large 
Nilson, Dawn Public-at-Large 
Rectenwald, Harry Fishing and Conservation 
Schab, Rob Water Users 
 

ODFW Title 
Apke, Greg State Passage Coordinator, Salem 
Kingsley, Lisa Program Assistant, Salem 
 

Not Attending 
Borden, John Fishing and Conservation 
 

1. Call to Order and Introductions – Schab 
The meeting was called to order at 8:10 a.m. 
 

2. Agenda Approval – Members 
The meeting agenda was approved as written without a vote. 

 
3. Roundtable Discussions & New Business – Members 

Kim Kambak noted the Task Force will tour a variety of fish passage sites during the field 
portions of the meeting and that those individuals providing information have worked very 
hard to address fish passage issues in the Prineville area. 
 
David Heller noted that a lot of fish passage projects are currently being completed by US 
Forest Service.  A few specific fish passage projects have been funded as has addressing road 
issues including fish passage.   
 
Harry Rectenwald explained that the Columbia River Estuary Study Taskforce (CREST) has 
recently completed a large passage project in Big Creek to address fish passage at an old 
logging road.  They have also been researching fish issues in the Columbia River Estuary. 
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Rob Schab applied for a position on the Oregon Fish and Wildlife Commission.  
Applications for the position are currently being held by the Governor’s office.  Schab 
explained that an application was submitted for a facility upgrade for the Coos Bay North 
Bend Water Board.  The application was not approved, and they are working through the 
appeals process.   
 
Robert Beal is working on a combined water conservation and renewable energy project on 
the Central Oregon Irrigation District (COID) canal.  The project will pipe part of the canal 
and install a small hydro operation.  The project will be fairly expensive to complete and 
funds are currently being sought as income from water usage will not cover the costs.   
 
 
Dawn Nilson explained that Malheur National Wildlife Refuge received some federal 
stimulus funding for major fish passage improvement projects on the Donner und Blitzen 
system.  Discussion centered on ODFW’s contribution to the project.   
 
David Heller explained that programmatic approvals from the National Oceanic and 
Atmospheric Administration (NOAA) were received by USFS for fish passage and fill and 
removal permits statewide.  Administration (NOAA) for fish passage and fill and removal 
permits statewide.  Discussion centered on the amount of time required to complete 
permitting on fish passage projects in Oregon.  Oregon Solutions is working to develop a 
streamlined process for conducting fill and removal, culvert, and fish passage projects.   
 
Discussion centered on the length of time required for projects to pass the permitting process.  
In the past, there have been difficulties with the permitting process due to slow responses 
from both Oregon Division of State Lands and NOAA.   
 
At a future meeting, the Task Force would like to discuss the importance of getting 
programmatic approvals in place for fish passage projects and how to address issues with the 
planning process.  The Task Force recognized that in the past, NOAA Fisheries attempted to 
streamline the permitting process and was sued.  Discussions on streamlining the process 
should include working with stakeholders to implement changes while reducing the risk of 
lawsuits.  A review of lawsuits filed in the past and the results can be useful during the 
planning process to help reduce the number of suits filed as a result of the streamlining. 
 

4. Review May 8, 2009 Meeting Minutes – Schab 
Handout:  
FPTF Meeting Minutes, Salem, May 8, 2009 
 
The Task Force reviewed the minutes of the May 8, 2009 meeting.   
The following amendments were made to the minutes: 
Page 3, Bill Lovelace, delete “Rite of Way” and replace with “Right of Way” 
Page 5, Harry Rectenwald, delete “CREST has been working with traps to look at channel 
morphology and how dikes affect estuary productivity.  They have been collecting samples 
from juvenile fish stomachs to identify the food available in the estuary.” and replace with 
“CREST has been working on restoration projects and fish monitoring.”     



Final  FPTF Minutes 8-09  page 3 of 7 

 
The Task Force requested additional time to review the minutes. 
 
Motion: 
Dawn Nilson motioned to table review of the May 8, 2009 meeting minutes.  Kim Kamback 
seconded the motion.  The motion was approved 8-0. 
 

5. Review Action Items from May 8, 2009 – Kingsley 
The following action item from the May 8, 2009 remaining to be completed: 
 
Apke or Kingsley will make arrangements for all past meeting minutes to be available on the 
ODFW Fish Passage website. 
 
Apke will meet with the subcommittee on mitigation banking. 
 
All other action items were completed. 
 

6. Upper Pony Creek Update – Schab 
Rob Schab noted they are in the alternative selection process to address the Coos Bay North 
Bend Water Board’s intake at Upper Pony Creek.  Modifications that will not require a 
review of the passage trigger are being addressed.  A potential hydro project is under review 
and will be evaluated based on cost of providing fish screening for project.  The current 
project does not require the installation of a fish screen, but the results of the hydro 
application could require the installation of fish screens.  ODFW’s Director is reviewing the 
alternative. 
 
The Coos Bay North Bend Water Board (Board) provides municipal water in part from an 
intake from Upper Pony Creek Reservoir.  As part of an increase in water needs, in 1999, and 
updated in 2004, the Board received a fish passage waiver for their existing operations.   
 
The Board is considering increasing their operations from an eight million gallon per day 
(gpd) facility to a 12 million gpd facility.  As part of the increased operations, there may be a 
requirement to provide fish screening at the intake.  ODFW staff is working with Schab to 
address screening and passage needs at the site.   

 
7. North Canal Dam (Bend) Issue – Overview - Program Implications– Apke  

Handout: 
Oregon Revised Statutes Relating to Micro Hydro Applications 
 
In Bend, a dam provides water for multiple water users.  The dam was constructed in 1912 
for irrigation, and is owned by the Riverhouse Hotel, which is adjacent to the dam.  Intakes 
of three of the four water districts that receive their water from the dam have been screened.  
Planning is currently underway for installation of a micro hydro facility at the end of a 
pipeline that will replace an open canal, thus conserving water and making more water 
available for fish. The micro-hydropower facility will be 4-5 miles downstream from the 
diversion dam.   
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Oregon Water Resources Department was contacted and an expedited application was made 
for a micro hydro system for COID and Swalley Irrigation District (SID).  As part of the 
application process for micro hydro, applicants need to address fish screening and passage as 
directed by ODFW.  While both COID and SID have screens that meet criteria, the Assistant 
Attorney General for ODFW has determined that there would be a change in beneficial water 
use and that this would constitute a change in the water permit status, which would establish 
a trigger of the fish passage statutes.   
 
Installation of micro hydro down the ditch and at the end of pipe does not require any 
changes to be made to the diversion dam, but because of what is interpreted to be a new 
beneficial use designation, fish passage would need to be addressed at the diversion.  
Addressing fish passage at the dam could potentially be a multi-million dollar project.   
 
The dam is located above anadromy, but there are resident redband trout present.  While the 
redband are not a federally protected species, they are a species managed by ODFW.   
 
COID and SID have both submitted fish passage waiver applications.  The applicants are 
offering 48 cfs of water for instream use as mitigation for not providing fish passage.  The 
net benefit analysis is underway, but it is difficult for ODFW to determine the amount of 
benefit of providing additional water for the cost benefit analysis.   
 
This dam is part of a three dam complex.  From this dam upstream to the next artificial 
obstruction is approximately 1.5 miles of upstream habitat; however, above the complex, 
there are more than 40 miles of habitat available.   
 
Water is diverted during the irrigation season and for stock water.  The hydropower facility 
would operate only during the irrigation season and would not operate during the remainder 
of the year.   
 
Discussion centered on instream water transfers providing additional water as a benefit 
towards a waiver.  If accepted in this case, it could set a precedent as they have not been 
included in past waiver requests.  Discussion centered on the importance of the water not 
being withdrawn downstream, but providing benefit for the maximum length available.  One 
possible option discussed included approving the additional water as a short term solution 
with fish passage required within a specific amount of time.   
 
The Task Force discussed a concern about the potential for multiple applications at the same 
diversion site.  At this site, the diversion provides water for four users.  Two of the four users 
are currently applying for hydro, but there is potential that the other users could request it in 
the future.  If mitigation is provided at the site by the original two applicants, the Task Force 
questioned whether future applicants would be responsible for providing additional fish 
passage benefit.  At this time, staff is working with the other operators to determine whether 
they would be interested in applying in the future. 
 
The application will need to be addressed prior to the next Task Force meeting.  Staff will 
meet with the water users and the dam owner to address the applications for hydro and fish 
passage.   
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A few members of the Task Force raised the concern regarding the AAG’s interpretation of 
the water transfer 4-5 miles downstream of the dam diversion as being interpreted as a fish 
passage statute trigger. The Task Force discussed the original statutory intent of requiring 
fish passage when there was a significant change in usage.  At the time the statute was 
written, it was understood by the water suppliers that any major change in water use (i.e., 
“augmented” supply through dam raise) would require new studies, designs, and project 
funding, and that with all the new planning involved, it would be reasonable to consider fish 
passage at that time.  The Task Force discussed whether this situation would meet the intent 
of the statute and trigger the passage law when although this project would include a new use 
(hydropower), it would not replace existing uses or require more water from the diversion. 
Further, no changes are being made at the point of diversion, but instead are being made at 
the end of a pipe several miles downstream of the diversion. 
 
If requested, the Task Force expressed an interest in participating in a special meeting to 
address this project and provide advice to ODFW.  After staff meet with the water users and 
dam owner, the Task Force would be available for a conference call on August 26, 2009 and 
a meeting on September 9, 2009 in either Bend or Salem.   

The following biological points are relevant to the Task Force decision making: 

• A presentation made by the ODFW district biologist explained the red band trout 
population’s need for passage at North Canal resulting from the way the operation of 
the overall irrigation system makes an extreme alteration of the seasonal flow regime 
of the river, essentially flip-flopping the peaks and valleys of the natural flow 
hydrograph in winter and summer.  These alterations produce significant seasonal 
habitat changes requiring red band trout to seasonally move to reaches above and 
below the dam to ensure survival and long-term genetic integrity of the population.  

• A university scientist offered ODFW a cursory opinion of flow augmentation to scope 
out the gross scale of studies needed to predict potential habitat changes.   The basic 
review shows that the offered mitigation water is small relative to the large size of the 
river channel and the large unimpaired flow at the dam, indicating complex, detailed 
and lengthily stream flow studies are needed to be capable of detecting small scale 
changes in such a large complex river.  This indicates a high study cost.    

• One task force member indicated that there is a large amount of uncertainty of the 
biological benefits of the flow augmentation due its small scale relative to the river 
system.   Flow/temperature studies should examine the possibility that the 
augmenting the summer flow with warm water may disrupt/reduce cold water 
stratification in deeper pools and dilute cold water spring inputs thereby decreasing 
cold water refuge areas for trout.  If the amount of water is not sufficient to produce a 
significant overall habitat improvement, especially with respect to temperature, but 
represents a potential thermal impact there is a need for specific analysis.   

In addition, some institutional concerns/questions were brought up that have value to the 
decision making on to this and other future projects proposing flow augmentation for 
mitigation: 
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• If water is taken as mitigation for passage through the Oregon fish passage law then it 
the proposal should clearly commit to dedicate the water in perpetuity to in stream 
uses below the dam so mitigation is not transitory or limited to only a short segment 
of stream before being removed by the next diverter or new claim.    

• There should be a clear and thorough examination of the present and future 
possibility that adding hydropower use to an irrigation diversion changes the 
operation of the diversion since it provide a clear incentive for the diverter to take 
water for profit during the non-irrigation season when they would not otherwise take 
water out of the stream.  

8. Fish Passage & Screening Program Cost-share Database and Fish Passage Project Priority 
Points – Apke 
Handout: 
Memorandum Regarding Measure 66 Cost Share Fish Passage Priority Point Overview and 
Guidance 
 
Greg Apke explained that the database for Fish Screening and Passage projects provides for 
the review of each project by the district fish biologist.  The biologist is asked to provide 
information on the fish species present, habitat quality, upstream and downstream barriers, 
and stream distances.  The Memorandum Regarding Measure 66 Cost Share Fish Passage 
Priority Point Overview and Guidance will be provided to all district fish biologists and their 
assistants who review fish passage projects. 
 

9. Fish Passage Program Updates & General Discussion – Apke 
A bill was approved by the Oregon Legislature that provides a 25 cent surcharge on 
recreational fishing licenses to provide assistance with the Fish Passage Program.  The 
surcharge will be effective on licenses starting in 2010.  With the funds raised by the 
surcharge, an additional staff member will be hired for the Fish Passage Program in Salem to 
assist with review and approval of fish passage waivers, exemptions, and passage plan 
approvals.   
 
The Task Force asked for a copy of the income expected from the surcharge and the expected 
costs of the new position.   
 
WA County Programmatic 
Handout: 
Fish Passage Programmatic Agreement between ODFW and Washington County 
 
The programmatic agreement with Washington County allows for some fish passage projects 
to be completed without site specific passage plan approvals.  When a project meets specific 
requirements, Washington County will provide a pre-project notification and annual post 
project review.   
 
The Task Force is very supportive of development of additional programmatic agreements 
and encouraged staff to notify counties that a template has been developed and place the 
template online.   



Final  FPTF Minutes 8-09  page 7 of 7 

 
 
Screening and Passage Workshop September (Newport) 
The 2009 Pacific Northwest Fish Screening and Passage Workshop will be held September 
14-18, 2009 in Newport Oregon.  The workshop is sponsored by the Columbia Basin Fish 
and Wildlife Foundation and provides important opportunities for fish screening and passage 
professionals to share information about projects that have been successful and the 
challenges faced.   
 
Approved and Pending Waivers and Exceptions 
Handout: 
ODFW Fish Passage Program Approvals, Waivers & Exemptions Updates (May 7, 2009 
thru August 7, 2009) 
 
The following waivers were approved: 

• Oregon Department of Transportation – Willametter River Bridge Project – Waiver – 
Approved 

• Oregon Department of Transportation – Unnamed tributary to Yaquina River – Waiver 
– Approved 

 
The following waivers are under review: 

• Corral Creek Water Diversion – Corral Creek – Waiver – Pending District Review 
• Bureau of Land Management – Upper Rock Creek – Waiver – Pending Review & 

Approval 
 
The following exemptions are under review: 

• Oregon Department of Transportation – Whiskey Creek – Passage Exemption – 
Pending Review and Public Comment 

 
10. Public Comment 

There was no public comment. 
 

11. Other Business 
Next Meeting Date & Location 
The Task Force will meet next on November 4, 2009 in Salem.  
 

12. Site Visits 
The Task Force visited several fish passage sites near Prineville, Oregon. 

 
13. Adjourn – Schab 

The meeting was adjourned at 6:00 p.m. 
 
Note: 
Additional changes to the May 8, 2009 Meeting Minutes will be reflected in the November 2009 
meeting minutes. 


