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Attending:Attending: 
The following attended all, or part of, the meeting: 

 
FPTF Representing 

Beal, Robert  Water Users 
Borden, John Fishing and Conservation 
Mouser, Mark Public-at-Large 
Trosi, Larry Water Users 
Craven, Richard Public-at-Large 
Mason, Steve Fishing and Conservation 
Schab, Rob Water Users 
 

Public Representing 
Brauner, Tony Fish Screening Task Force 
 

ODFW Title 
Hartlerode, Ray Fish Screening & Passage Program Manager, Salem 
Kingsley, Lisa Program Assistant, Salem 
Apke, Greg State Passage Coordinator, Salem 
VanDyke, Dan District Fish Biologist, Central Point 
 

1. Call to Order and Introductions – Borden 
The meeting was called to order at 9:04 a.m. 
 

2. Agenda Approval – Members 
The meeting agenda was approved as written without a vote. 
 

3. Member Updates - Members 
John Borden 
John Borden asked staff about a recent Oregonian article regarding the Farmers Conservation 
Alliance (FCA) fish screen.  Ray Hartlerode explained the history of the FCA screen and 
explained that the screen is currently installed in several locations in Oregon.   
 
Rob Schab 
Rob Schab explained that the North Bend Water Board is completing a project at Matson 
Creek.  The project is a wetland enhancement project with fish passage benefits.  Schab 
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noted, the next time the Task Force meets in the Coos Bay area, he would like to provide a 
tour of the site.   
 
Mark Mouser  
Mark Mouser has been working on bridges in Clackamas County.  He expressed concern 
about that different governmental agencies provide conflicting recommendations.   
 
Bob Beal  
Bob Beal noted that recent work including piping of water ditches, leasing of instream water 
rights, and water conservation has been conducted in the Deschutes Basin.  This summer, the 
flows in the Deschutes River were increased over past years, and the work seems to be 
showing success. 
 

4. Review May 16, 2008 Meeting Minutes – Borden 
Handout:  
FPTF Meeting Minutes, Hines, May 16, 2008 

 
The Task Force reviewed the minutes of the May 16, 2008 meeting.  
 
A revision was made to Page 3; Passage Projects at ODFW Facilities section; Paragraph two; 
sentence two; delete “HDR Group is preparing the design” and replace with “HDR 
Engineering is preparing the design.” 

 
MOTION:  Larry Trosi moved to approve the May 16, 2008 meeting minutes as revised.  
Mark Mouser seconded.  The motion was approved unanimously (6-0).  Richard Craven 
abstained from voting. 
 

5. Review Action Items from May 16, 2008 – Kingsley 
There were no action items from the May 16, 2008 meeting to be completed.   
 

6. Fish Passage Program Funding & Proposed Fee Increase - Hartlerode 
FRIMA  
Ray Hartlerode explained the history of the Fisheries Restoration and Irrigation Mitigation 
Act (FRIMA) funding.  He noted that funding has historically been significantly less than 
originally promised and has decreased over time.  For 2008, no funds were allocated.   
 
Lisa Kingsley explained the legislation that established the FRIMA program expired and has 
not been reauthorized.  The Senate has an omnibus bill on their calendar that would 
reauthorize the program; however, they have not taken action on it.   
 
Mitchell Act 
Handout:  
Oregon Mitchell Act Fish Screens and Fishways Program, Funding Reduction Impact 
Statement 
 
Hartlerode explained that Mitchell Act funding has been provided from the National Oceanic 
and Atmospheric Administration (NOAA).  The funding has historically provided for 
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hatchery operations and fish screening and passage.  Concerns about the impact of hatcheries 
have lead to a reduction in all funding for Mitchell Act projects.   
 
The funding has decreased over recent funding cycles while expenses have greatly increased.  
The Department has been advised that in 2010, Mitchell Act funding is completely 
eliminated.  For the contract year that will begin in October 2008, cuts in personnel will 
reduce the maintenance capabilities of the program.  In some basins, the screens will not be 
maintained, and will likely be removed so they are not damaged.  The operational costs at 
three shops (The Dalles, Enterprise, and John Day) are funded primarily through Mitchell 
Act funds.  The excess capacity at those shops has allowed for projects to be completed 
through the use of state Measure 66 and angling license surcharge funding.  If the Mitchell 
Act funds were not available for operations of the shops, the state programs could not 
continue.   
 
Richard Craven asked whether the removal of the screens would leave the water users liable 
for third party lawsuits and enforcement under the Endangered Species Act.  Hartlerode 
confirmed that the water user could be at risk for enforcement and lawsuit if taking water in 
certain areas.   
 
The Task Force discussed submittal of a letter expressing concern about the reduction in 
funding and seeking information about the potential complete elimination of funding in 2010.   
 
Larry Trossi asked whether other funding sources had been considered and whether there 
would be additional funding available to help diversify the funding for the screen shops.  
Hartlerode explained that at this time, no other funding is available for operations of the 
shops.   
 
Craven asked if contracted maintenance was considered.  Hartlerode explained that it is as 
expensive to contract out the maintenance and verify the work is being completed. 
 
The Task Force asked the Department to work hard on the funding issues and review all 
possible options for funding.  
 
Motion: 
Richard Craven motioned to request information from the ODFW Director’s office and 
NOAA regarding the reason funding has been reduced and is scheduled for elimination for 
the Fish Screening and Passage Program. 
 
The Task Force would like to meet with ODFW staff to discuss the concerns and see how to 
help the Agency move forward.  The Fish Screening Task Force should also be invited to 
attend the meeting.  Richard Craven, Larry Trossi, and John Borden volunteered to attend the 
meeting on behalf of the Fish Passage Task Force. 
 
Steve Mason seconded.  The motion was approved 7-0.   
 
Action: 
Greg Apke will set up the requested meeting. 
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Craven noted this issue would be of concern for a variety of groups including conservation 
groups.  Rob Schab agreed with Craven, but also noted that additional information is needed 
before additional groups are contacted. 
 
Angling License Surcharge 
Handout: 

2009-2011 Screens Increase Budget 
2011-2013 Screens Increase Budget 
2009-2011 Fish Passage Surcharge Budget 
2011-2013 Fish Passage Surcharge Budget 

 
Ray Hartlerode explained that there is currently a $.25 surcharge on angling licenses that 
primarily provides funding for maintenance of fish screens and some program administration.  
In the past, additional funding was available for fish screen maintenance through general 
fund dollars, but those funds were lost several years ago.  Due to the increased cost of 
maintenance, the Fish Screening Task Force recommended an increase of $.75 to the 
surcharge.   
 
As part of the External Budget Advisory Committee process, it was recommended that the 
increase be split to address both screening and passage needs.  The increase is currently 
proposed to increase the surcharge to a total of $.75 for screening needs and $.25 for passage 
needs.  The passage funds would be used for staff for passage plan approvals, exemptions, 
waivers, and other necessary work and a programmer for the Statewide Inventory and 
Prioritization Plan database.   
 
The surcharge increase request will be heard as part of the Legislative review.  Testimony in 
support of the increase can be important for the request for fee increase to be successful. 
 
The Task Force discussed the potential for a fee for waiver, exemption, and passage plan 
applications.  Hartlerode explained that staff have considered the potential for fees being 
charged associated with applications, but it did not appear that those fees would provide 
adequate funding for the needs.   
 
The Task Force asked staff to review the potential fee schedule. 
 
Action: 
Ray Hartlerode will present the Task Force with a potential schedule of fees for future 
discussion and review. 
 

7. Rogue River Basin & Dam Removal – VanDyke 
Dan VanDyke, ODFW District Fish Biologist, presented information about dam removal 
projects in the Rogue Basin.  Projects discussed included the removal of Gold Hill Dam, the 
status of the removal of Savage Rapids Dam, the status of the removal of Elk River Dam, and 
the potential future removal of Gold Rey Dam.   
 

8. Fish Passage Program Updates – Apke 
Approved & Pending Waivers & Exemptions  
Handout: 
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Fish Passage Waiver Agreement 
 
Greg Apke distributed a Fish Passage Waiver Agreement between ODFW and the Oregon 
Department of Forestry that was entered into on August 14, 2008.  
 
The following waiver was approved: 

• Oregon Department of Forestry 2 Culverts – Hamilton Creek – Waiver – Approved 
 
The following waivers and exemptions are pending at this time: 

• Eugene Water and Electric Board Smith Dam Relicensing– Upper McKenzie River – 
Waiver – Application pending review 

 
USACOE Letter Update 
Handout: 

ODFW Letter to ACOE Regarding Fish Passage at Dams 
ACOE Letter of Response Regarding Fish Passage at Dams 
 

Army Corps of Engineers (ACOE) triggers were discussed again.  ODFW sent a letter 
regarding this to the ACOE.  The ACOE responded that they do not have the authority to 
make fish passage improvements.  The Task Force discussed the importance of this issue and 
is supportive of the State’s letter and their continued work to resolve this issue.   
 
Motion: 
Rob Schab motioned to recommend that the ODFW Director’s staff work with the Oregon 
Governor’s staff to see if the Governor is willing to send a letter in response to the ACOE 
letter.  The response letter should send the message that this response is unacceptable.  Mark 
Mouser seconded.  The motion was approved 7-0.   
 
Programmatic Agreement Updates 
Work is continuing on developing a programmatic agreement with Washington County that 
would allow for work to be completed without site-specific approval by ODFW.   
 
Greg Apke noted work is also continuing on tidegate design guidance and programmatic 
agreements with Oregon Department of Transportation, Oregon Department of Forestry, and 
US Forest Service. 
 

9. Public Comment Period 
There was no public comment. 

 
10. FPTF Members & Terms Discussion - Apke 

Handout: 
Fish Passage Task Force Members Terms & Contact Information 

 
The terms for Steve Mason, Fishing and Conservation Representative, Larry Trossi, Water 
Users Representative, and Richard Craven, Public-At-Large, will expire in February 2009, 
and they are not eligible for reappointment.    
 
Action: 
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Greg Apke will begin the process for appointment of members for those positions that will 
become vacant in February 2009.  
 

11. Legislative Report & Review - Apke 
Handout: 

Semi-Annual FPTF Report 
 
The semi-annual report draft was presented to the Task Force.  The Task Force discussed the 
purpose of the report and potential for future uses.  The report describes work being done by 
the Task Force on issues of importance and is prepared for the Oregon Legislature. 
 
Action: 
Apke will submit the draft report electronically for Task Force review; edits are due to Apke 
by September 5.   
 
Motion: 
Richard Craven motioned to invite Roy Elicker, ODFW Director, to attend a meeting of the 
Task Force.  Rob Schab seconded the motion.  The motion was approved 7-0. 

 
12. Liquefied Natural Gas Pipeline & Stream Crossings - Apke 

Handout: 
Senator Wyden letter to FERC Regarding LNG permitting 
 
Greg Apke recently attended a meeting regarding Liquefied Natural Gas (LNG) issues.  The 
proposed LNG pipelines will potentially cross hundreds of streams.  The construction 
process includes installation either under the waterway or via trenches through the stream.  
There are significant issues that could include fish passage concerns.  Depending on the site, 
each crossing could trigger fish passage laws.  Both short term and long term passage issues 
need to be addressed through agreements.   
 
Larry Trossi expressed concern about the user being responsible for the issues that arise 
during a flood or other natural event. 
 
Mark Mouser asked whether current management practice documentation for utility 
crossings could be used as a basis to develop the management practices for LNG pipelines. 
 
The Task Force discussed the need to have staff on the ground to determine whether the 
installation is done as approved, and the large workload that would create.   
 
Rob Schab noted that based on the current fish passage laws, the construction may not be a 
trigger.  ODFW may comment through the ACOE and request fish passage be addressed as a 
condition of the construction permits.   
 
Action: 
Greg Apke will send Steve Mason a link to the Oregon fish passage statutes. 
 

13. Willamette River BiOp from NMFS & Fish Passage Implications - Apke 
Handout: 
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2008 Willamette Project Biological Opinion Executive Summary  
NOAA News Release Regarding Biological Opinion 
 
Greg Apke highlighted some of the sites in the Willamette Basin where actions will occur as 
part of the Willamette Biological Opinion (BiOp).  Development of the BiOp has taken 
approximately 10 years.  Measures that will be taken include providing passage at three dams 
and temperature control at another, adjustments to downstream flows, improving water 
quality and hatchery practices, screening irrigation diversions and conducting habitat 
mitigation.  The BiOp actions will be implemented between 2009 and 2023. 
 

14. Fish Passage Banking Update & Roundtable Discussion – All 
 
Greg Apke asked for direction from the Task Force regarding the Fish Passage Banking 
options.  The Task Force explained that there were several options presented for mitigation 
banking.  Several of the options did not provide enough benefit for the amount of work 
needed for implementation.   
 
The subcommittee offered to meet with Apke prior to the next meeting.   
 
Action: 
Greg will provide the latest version of the mitigation banking documentation to the Task 
Force. 
 

15. Other Business – All 
a. Review Meeting Action Items – Kingsley 
 Kingsley reviewed the action items for the group. 
 
b. Next Meeting Agenda  

Date: November 11, 2008 
Location: Salem 
Agenda:  

 EWEB Waiver 
 Washington County Programmatic 
 Meeting with the ODFW Director 
 Overview of Willamette Basin Biological Opinion from NMFS 
 Mitigation Banking 

 
16. Adjourn – Borden 

The meeting was adjourned at 4:10 PM. 
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