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OREGON DEPARTMENT OF FISH AND WILDLIFE 

Fish Passage Task Force 
 

MEETING MINUTES 
 

November 2, 2011 
Oregon Department of Fish & Wildlife 

Salem, Oregon  
 

Attending: 
The following attended all, or part of, the meeting: 
 
FPTF Representing 
DeHart, Doug Fishing and Conservation 
Heller, David Public-at-Large 
Kambak, Kim Water Users 
Myers, Stuart Fishing and Conservation 
Newton, David Water Users 
Nilson, Dawn Public-at-Large 
Rectenwald, Harry Fishing and Conservation 
Simonton, Vera Public-at-Large 
Tiffany, Willie Water Users 
 
ODFW Title 
Apke, Greg Statewide Fish Passage Coordinator, Salem 
Baki, Pete Statewide Fish Screening Coordinator, Salem 
Bowles, Ed Fish Division Administrator, Salem 
Kepler, Rick Water Program Manager, Salem 
Kingsley, Lisa Program Assistant, Salem 
Loffink, Ken Assistant Statewide Fish Passage Coordinator, Salem 
Ritchey, Alan Fish Screening and Passage Program Manager, Salem 
  
Public Representing 
Bauge, Paul Bandon Cranberry Water Control District 
Kasper, Ron Bandon Cranberry Water Control District 
Oshel, Jon Association of Oregon Counties 
Perkins, David Rural Community Initiatives Center Farm LCC Cottage Grove 
Schaper, Jimmy Forest Web at Cottage Grove,  
 Rural Community Initiatives Center Farm LCC Cottage Grove 
Slater, Paul PBS Engineering + Environmental 
Steele, John Friends of Row River 
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OREGON DEPARTMENT OF FISH AND WILDLIFE 

Fish Passage Task Force 
MEETING AGENDA 

November 2, 2011 
Oregon Department of Fish & Wildlife, Commission Room 

Salem, Oregon 
 

Wednesday – November 2, 2011 @ 0900 hrs 
  9:00  Call to Order  
~9:05 c Welcome & Introductions 
~9:10 a Review & Approve August 12, 2011 Agenda Meeting Minutes (Chair Nilson) 
~9:20 a Review Action Items from August 12, 2011 (Kingsley) 
~9:30 b Round-table Discussions, Member Update, & New Business (All) 
~10:00          a Brainstorm Session of Key Policy Issues, Data Gaps & Next Steps  
~11:45 d Fish Passage Banking Sub-committee Meeting Update (Chair Nilson) 
~12:00 d Lunch (Wrap up & Summarize from Brainstorm Session) 
~1:00 a Public Comment Period 
~1:30 b Johnson Creek Dam Fish Passage Waiver Request (Ron Kasper & Paul Slater) 
~2:15 bIn-conduit (in-line) Hydroelectric Update (Apke and Rick Kepler) 

• City of Bend’s Surface Water Project 
• City of Astoria’s In-Condit Hydroelectric Project 

~3:00 b Fish Passage Program Updates & General Discussion (staff) 
• b Approved and Pending Approvals, Waivers & Exemptions (Loffink) 
• b ODFW’s Passage and Screening Cost-Share Funding Allocation Update (Apke) 
• b ODFW Owned Obstructions & Facilities Update (Loffink) 
• b Public News Releases & Meeting Announcements (Apke) 
• a Public Information & Outreach – ODFW Outreach for Meetings & Public 

Involvement (All) 
~3:40             b Upcoming 20th Annual Water Law Seminar Meeting (Chair Nilson) 
~3:50          a ODFW Fish Passage Priority List of Artificial Obstructions (Apke) 
~4:10 a Officer Elections 
~4:15 a 2012 Meeting Dates and Locations (All) 
~4:20 a Review Action Items (Kingsley) 
~4:30 a Closing Comments and Adjourn (All) 
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1.  Call to Order 
Dawn Nilson, Chair, called the meeting to order at 9:00 a.m.  
 
2.  Welcome & Introductions 
Each attendee introduced themselves.   
 
3.  Review and Approve August 12, 2011 Meeting Minutes  
The Task Force reviewed the August 12, 2011 meeting minutes. 
 
The following revisions were made: 
Page 6; Paragraphs 2 and 3:   

Delete entirely and replace with “Nilson proposed a streamlined process where the applicant 
would determine whether providing fish passage at a site is reasonable.  If it were not 
reasonable, the applicant would review a catalog to select one or more projects which would 
provide a net benefit to fish, and the applicant would cover the costs for beginning 
mitigation and the project would be implemented by a third-party.  The streamlined process 
would save ODFW and the applicant costs by reducing the amount of research, benefits 
calculating, and field exploration necessary.  The catalog could label sites by their ODFW 
priority ranking and incentives could be offered to select higher priority projects and thus 
move priority projects forward using an accelerated schedule. 
 
Nilson stated that projects in the catalog would have to provide “requisite information” per 
new ODFW guidelines and that data provided in the catalog would require “independent” 
peer review to ensure an unbiased process. She provided examples of potential requisite 
information. She noted the importance to update information in the catalog every three to 
five years since watershed conditions may change. Nilson also stated that importance of 
having one or more standard methods for calculating net benefits to provide replicability 
and certainty among ODFW, the applicant, and stakeholders. Without an accounting of net 
benefits and an established “unit of currency” it is difficult to establish any kind of banking 
program.” 
 

Page 6, Paragraph 5: 
Delete entirely and replace with “Heller, Meyers, Rectenwald, DeHart, and Nilson 
volunteered for the mitigation banking subcommittee.” 
 

Page 7, Paragraph 2, Sentence 2:  
Delete “congress” and replace with “Congress”. 

 
Page 7, Paragraph 2, Sentence 6: 

Delete “ODOT” and replace with “ODOT’s” 
 

Page 8, Paragraph 2, Sentence 3: 
Delete “ODOT does not need to fix it” and replace with “ODOT does not need to fix 
passage blockages” 
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Page 8, Paragraph 3, Sentence 1: 
Delete “streams where the” and replace with “streams where there” 

 
Page 8, Paragraph 4, Sentence 2: 

Delete “but ODOT did not like the consequences that the waiver worked out” and replace 
with “but ODOT did not like the consequences of seeking a waiver” 
 

Page 9, Paragraph 1: 
Delete “get everything we want” and replace with “get everything we need”. 
 

Page 9, Paragraph 4, Sentence 4: 
Delete “with so many culverts there is clear need” and replace with “with so many culverts 
there is a clear need” 
 

Page 9, Paragraph 4, Sentence 5: 
Delete “the issue of ability to obey” and replace with “the issue of inability to obey” 
 

Motion: 
Dawn Nilson moved to approve the June 10, 2011 minutes as amended.  David Heller seconded the 
motion, and the Task Force approved 9-0. 
 
4.  Review Action Items from August 12, 2011 Meeting 
Handout: 
Oregon Administrative Rules 635-017-0090 
 
The following action item from the August 12, 2011 meeting remains to be completed:  
• Greg Apke will incorporate comments received from the Task Force into the Legislative 

Report to create a new version, and will send out for Task Force review. 
 
Apke provided information on the rules for harvesting fish near lamprey ramps in response to the 
following action item: “Greg Apke will contact Chris Wheaton, ODFW Northwest Region 
Manager, and Jeff Boechler, ODFW North Willamette Watershed District Manager, regarding 
regulations relative to harvesting lamprey near fishways.” 
 
All other action items were completed. 
 
5.  Round-table Discussions & New Business 
Ken Loffink 
Ken Loffink has conducted several trainings at public meetings.  Loffink continues to work on the 
inventory of artificial obstructions ODFW is responsibility for.   
 
Loffink thanked the Task Force for their response to the Jay Street Culvert Exemption request.   
 
Exemption Request Electronic Process 
Apke explained the Program would like to submit more requests electronically allowing for faster 
turnaround time for applicants.   
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For future applications, the Task Force requested additional descriptions and photographs of the 
site.   
 
Stuart Meyers explained information similar to what is provided for road crossing reviews would be 
beneficial.   
 
Kim Kambak expressed a desire to have the applicant provide any additional information thereby 
not increasing staff time required.   
 
Nilson requested adequate time for Task Force review and inclusion of a due date in the subject line 
of the requesting e-mail.   
 
For future reviews, if you approve of the request, send an e-mail to the host.  If you are not agreed 
or have questions, then reply all to for discussion.   
 
The review will be added to the minutes of the previous Task Force Meeting as an addendum 
including a summary of comments and the final tally of votes. 
 
David Newton 
David Newton is continuing to work on the Upper Deschutes Basin Regional Water Plan.  Newton 
has been working with an alliance of members from each of four sub-basins to identify needs and 
issues.  Potential concepts for addressing those needs are being evaluated.  A finance committee 
was formed to look for opportunities to finance all the fixes needed.  Newton will continue working 
with irrigation district boards to develop scenarios to meet needs and complete detailed modeling to 
address flow and storage issues.  The final product will be a collaborative document signed by 21 
groups showing the work needed and how it could be funded. 
 
Doug DeHart 
Doug DeHart recently met with a Portland General Electric project manager regarding Willamette 
River operational plans for lamprey.  Operational plans are also being developed for areas in the 
Clackamas River.    
 
DeHart attended the prioritization meeting for outside projects requesting Fish Screening and 
Passage Program funds to complete screening and passage projects.  DeHart noted some concern on 
the amount of consultation done with some of the projects during the planning stages.  The 
prioritization process was described, and DeHart recommended the Task Force review the ranking 
criteria and provide suggestions for future ranking meetings. 
 
Stuart Myers 
Meyers noted in Washington, Condit and Elwha Dams are in the process of being removed, and 
several have recently been removed in Oregon.  Many hydropower facilities are working to 
incorporate fish passage into their facilities as part of the agreements for their licenses.   
 
Meyers explained high underwater sound generated during construction activities can produce high 
pressure waves.  Those pressure waves can cause issues with fish and may form a passage delay or 
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barrier.  Meyers also explained those delays are not considered under the current review of 
construction plans.    
 
Harry Rectenwald 
Harry Rectenwald discussed monitoring projects being completed on the Columbia River Estuary 
and its tributaries.  Bonneville Power Administration and Northwest Power Conservation Council 
are funding ongoing restoration efforts.  Projects include a 30 acre tidal wetland on Otter Creek and 
currently being restored and a recent restoration at a tributary to Baker Bay restoring 96 acres of 
high salt content marsh.   
 
David Heller 
David Heller continued work with US Forest Service on the Legacy Roads and Trails Project final 
report.  The report should be finalized in the near future.  Heller recently traveled to Washington 
DC and spoke with the staff of several Congressional members regarding the project.    
 
Dawn Nilson 
Nilson; Alan Ritchey, ODFW Fish Screening and Passage Program Manager; Anita Winkler, 
Oregon Water Resources Congress Executive Director will be speaking on a panel during the 
Oregon Water Law Conference on November 4, 2011 in Portland.  The panel will address the 
planning process for fish screening and passage work needed in the next couple of years.  Nilson 
plans to acknowledge some folks are having heartburn with the current process and recognize the 
Task Force is working on the issues.  Nilson asked for photographs of tide gates to include in her 
presentation. 
 
Action: 
Greg Apke will provide Dawn Nilson with photographs of tide gates to include in her presentation. 
 
Willie Tiffany 
Willie Tiffany is working on water storage issues within the Willamette Basin.  Tiffany will be 
meeting with a group regarding Army Corps of Engineers (ACOE) storage facilities.  Water for fish 
is an important part of the efforts.  The Willamette Biological Opinion and recovery planning 
efforts will need to be reviewed as part of the planning efforts.  Physical barriers and flows are both 
critical for fish passage, and water can meet other critical needs for fish.   
 
Kim Kambak 
Kambak has been involved with the Occupy movement attending the General Assembly for both 
Occupy Bend and Occupy Prineville.  A large amount of farm land has been defaulted on lately and 
the banks are foreclosing.    
 
Kambak noted the growing cycles have been changing recently and as the cycles change so does the 
timing of water needed.  The irrigation needs were much later this year than past years.   
 
Vera Simonton 
Vera Simonton is primarily concerned with Eastern Oregon and Columbia River fish issues.  In 
most years, push up diversion dams would have been breached, but due to the late irrigation season, 
many farmers still have their dams in place.   
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Simonton recently spoke with someone who cooperated on a tribal project.  The cooperator was 
frustrated when after the project was completed, no one from the tribe returned to verify it had 
worked as expected.  Simonton explained due to the high staff turnover rate, promises are made, but 
they are not always followed up on and cooperators get frustrated.   
 
Simonton also expressed concern about a lack of response by wildlife staff regarding elk damage.  
Elk were hazed during calving season and broke thru fences.  In response, the farmers received 300 
fence posts delivered for them to repair the fences.  They felt this response was completely 
unacceptable.   
 
Simonton discussed fish harvest by the tribes.  Simonton explained with the remoteness of fishing 
sites there is likely unregulated harvest occurring and nets are not checked often enough.  Simonton 
expressed concern that a tribal cannery to be constructed at Wishram will increase tribal fishing 
pressure.    
 
DeHart responded he has been involved with managing Columbia River fisheries, including tribal 
harvest.  DeHart commented the tribes are trying to increase the value of the fish they are already 
harvesting with the implementation of the processing facility at Cook and the proposed facility at 
Wishram.  He does not believe it poses a risk for increased unregulated salmon harvest. 
 
Simonton expressed disagreement and explained there are a large number of remote tribal fishing 
sites where unregulated harvest is likely occurring. 
 
7. Fish Passage Banking Sub-committee Meeting Update 
Apke; DeHart; Nilson; Tiffany; Hal Gard, Oregon Department of Transportation (ODOT) Geo 
Environmental Section Manager; Brad Livingston, ODOT Wetland Program Coordinator; John 
Raasch, ODOT Natural Resources Unit Manager; and Bill Warnke, ODFW-ODOT Liaison met on 
October 3, 2011 in Tigard.  The meeting focused on goals for the mitigation banking program 
including how to achieve the best return on investment.   
 
The group determined the statutes seemed fine, but administration processes need reviewed.  There 
is a large variety of partnerships all working on passage issues, and while there may be some 
overlap more people working on the issues is good.    
 
ODOT staff will be looking at the full spectrum of barriers to address prioritization of work.  The 
subcommittee will assist with the prioritization process as needed.    
 
Action: 
Greg Apke will provide a matrix prepared by Tom Stahl to the Task Force.  The matrix shows 
several potential mitigation banking options and what changes are needed to implement each 
change.    
 
  



8 
 

6. Brainstorm Session of Key Policy Issues, Data Gaps & Next Steps 
The Task Force identified concerns and divided them into administrative, regulatory, and technical 
categories.  Once in those three categories, like items were combined and the following items were 
identified: 
 
Administrative 

Funding 
- Reliable funding 
- Allocation of existing funds 
- Perceived specific funding area issues 

o Road stream crossings 
o Culverts 
o Barrier removal cost share 
o Facility maintenance 
o Mitigation Banking Program administration 

Prioritization 
- Culvert replacements 
- Across watersheds (site specific and at a larger level) 
- Support activities 

o Both by ODFW and others 
o Some projects have a difficult time moving forward due to lack of technical 

support assistance 
- Applying best science using consistent prioritization methods 
- Web based approaches 
- Prioritization across a variety of agencies (including neighboring states) 

Consistency  
- Integrating passage plans with other plans (water planning, Oregon Plan, etc.) 
- How priorities are developed 
- Enforcement 
- Comprehensive approaches 

Communication/Coordination 
- Public outreach 
- Communication/coordination across agencies 
- Making more use of web based information 
- Legislative coordination/support  

Mechanisms 
- Training (inside ODFW and between agencies) 

o Engineers for passage related issues 
o Biological staff 

- Mitigation banking 
- Enforcement 
- Improvement of cost share formulas 
- Interagency links for sharing information/coordination 

 
Regulatory (policy) 

Streamlining/flexible mitigation options 
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- Waiver exemption process 
- Flexible means  
- Revised rules to allow additional partnerships  

 
Revisiting triggers 

- Conservative identification of triggers can compromise goals 
- Balance project cost 
- Focus on rules intent 
- Tiered approach to regulate high priority sites over low priority sites 

 
Federal and state rules integration 

- Integrate federal and state rules (consistency) 
- Improve interagency state rules (one doesn’t trump another) 
- Address federal preemption issue 

 
Watershed level approach to implementing waivers/exemptions. 

- Provide incentives for passage improvements on agricultural lands 
- Advocate for healthy watersheds 
- Integrate water quality concerns especially when addressing exemption requests 

 
Technical 

Prioritization 
- Standard approach 
- Scale 

 
Inventory  

- Existing artificial obstructions 
- Biological data 

 
Effectiveness monitoring/adaptive management 

- Feedback loop from results of work completed (real time)  
- Did you get the benefits projected and if not, then why?  Were there lessons learned that 

could be used for future projects? 
- Gathering reporting data to see if things are working, and if not, is there a common 

theme across several projects? 
- What are the objectives of monitoring, and are we asking the right questions? 
- Categorical vs. enforcement monitoring 
 

Passage for all species? 
- Lamprey 
- Non-salmonid fishes 
- Multiple species at one location (why are only anadromous fish addressed) 
- Potentially other species (all aquatic organisms – amphibians, etc) 
 

Non physical barriers 
- High underwater sounds 
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- Chemical barriers 
- Temperature barriers 

 
Tide gates 

- Floodgates 
- Tide gates 

 
Improving net benefit analysis for mitigation/waivers 
 
Climate change and fish passage research 

 
Action: 
Lisa Kingsley will provide a summary of the brainstorming session.  Task Force members will 
respond with issues they are interested in taking on in the next year, two to three years, or five 
years.  Issues members are not interested in taking on should also be identified. 
 
10.  Public Comment Period 
Jimmy Schaper 
Jimmy Schaper, Rural Communities Incentives Initiative and Rural Foods Initiative, described the 
area covered by the initiatives.   The area contains a population of nearly 40,000 people.   
 
Schaper explained ecological conditions have improved in many ways including sustainable 
forestry practices, nutrient recycling programs, improved mining practices, disbanding of slaughter 
houses, and reduced paper processing pollution.  The following were identified by Schaper as areas 
of concern: volcanic soils, high arsenic and mercury levels, water shortage, and fishery stewardship.   
 
Schaper expressed concern about intellectual biases including stewardship of fish by native peoples.  
Indigenous people used the fish but exercised stewardship.  Nutritional/linguistic studies showed 
technology aptitude & usage.  The native people worked to extend the range of fish; fish stocking 
and moving of fish went back 30 millennia.  
 
Schaper focused on the Dorena Dam hydropower project.  Dorena Dam was originally constructed 
for flood control.  While the project is moving forward, a plan is for fish passage is not in place.  
Schaper expressed concern about a potential option for trapping fish and hauling them around the 
dam and temperature changes due to water discharged from the dam.   
 
Schaper noted due to the previous changes made in the area, fish are starting to come back, and 
large happy steelhead are returning to where they should be found.   
 
John Steele 
John Steele provided follow up to the comments he provided at the Fish Passage Task Force 
meeting in August.  Steele has a background in biology, and currently teaches math.   
 
Steele discussed the Dorena Dam project.  Steele expressed concern about permits being issued by 
Oregon Water Resources Department (OWRD) without first making sure plans by ODFW have 
been followed.    
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Steele explained the dam has blocked upstream fish passage so adults have spawned below the dam.  
After the eggs were laid, heated water was released from the dam and the eggs were cooked.  
Another concern Steele expressed was with the recreational fishing of fish concentrated below the 
dam. 
 
The fish are important to the economy of the area.  Steele noted the area had supported a fly shop 
with anglers from as far away as California coming to fish.  With the reduction of fish, the fly shop 
closed and the fishing has decreased.    
 
Steele noted the importance of flexibility, but cautioned against becoming too flexible where fish 
passage is concerned and being clear where flexibility is provided.    
 
Steele noted pending lawsuits in the Circuit Court of Appeals, concerning OWRD’s water right, and 
Lane County Circuit Court, concerning the 401 construction permit.    
 
DeHart explained the project is regulated by the Federal Energy Regulatory Commission (FERC).  
DeHart asked Steele what he response he would like from the Task Force and how the Task Force 
could be effective.  Steele explained states have a right to set more stringent rules than federal rules.  
Steele would like the Task Force to move forward to obtaining deference from OWRD in their 
review of water rights.    
 
Tiffany explained that the water right process includes a period for ODFW to provide comments, 
and asked if that period was not addressed during the water right review.  Newton confirmed that 
water right applications should be commented on by ODFW.   
 
Ritchey explained that water rights pertaining to hydroelectric projects are handled by ODFW’s 
Water Quantity and Quality Program.  Rick Kepler, ODFW Water Quantity and Quality Program 
Manager noted ODFW comments on water rights at the state level and FERC applications at the 
federal level.  Kepler noted that while we are allowed to comment of FERC applications, FERC is 
not required to follow our recommendations.  Kepler also explained that the Army Corps of 
Engineers (ACOE) contends they are not required to follow Oregon’s fish passage laws.    
 
Nilson noted that one mechanism to require fish passage may be through Oregon Department of 
Environmental Quality’s delegated administration of Federal 401 rules and that permitting process.  
NOAA can also require fish passage under section 18.  The Federal Power Act exempts these 
projects from State rules.   
 
Schaper explained that current construction plans include implementation of a trap and haul facility, 
but the location has not yet been selected.  The turbines are also supposed to be more fish friendly 
than those currently in use elsewhere.  Several habitat projects are planned above Dorena Lake on 
Row River and its tributaries.   
 
Nilson noted that projects where the Federal government owns the dam and someone else is 
installing the hydropower project are an ongoing issue for fish passage.    
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11. Johnson Creek Dam Fish Passage Waiver Request 
Handout: 
Johnson Creek Dam Fish Passage Waiver Benefit Analysis #1  
 
Ron Kasper, Bandon Cranberry Water Control District’s (BCWCD) Water Manager, and Paul 
Slater, PBS Environmental + Engineering Senior Environmental Specialist, presented the Johnson 
Creek Dam fish passage waiver request.   
 
BCWCD was formed in 1994 to cooperatively develop additional water storage for cranberry 
operations.  Cranberries require a lot of water and if water is not available when needed, poor 
quality overripe fruit is produced.  To address the lack of water, the District is partnering with the 
City of Bandon to complete the Johnson Creek Dam project.  An estimated 1,400 additional acres 
could be put into cranberry production without the current water limitations.   
 
Johnson Creek is a direct tributary to the Pacific Ocean.  The watershed covers approximately 3.5 
square miles of area.  Hydraulic yield and flow balance studies were completed in 2006, and the 
results helped select the proposed location for the dam.  The proposed dam would impact an 
estimated 1mile of Johnson Creek and .7 miles of an unnamed tributary.  The creek currently has 5 
artificial obstructions on it including three culverts (Beach Loop Road culvert, Highway 101 box 
culvert, and Rosa County Road culvert) and two impassable private earthen dams (Stoltz Dam and 
Evan Dam).   
 
Johnson Creek has cutthroat trout, Pacific lamprey, coho salmon, and brook lamprey.  In the recent 
past, no adult coho have been observed using the creek, but in 2003 coho fry were found near 
Highway 101.  In the 2005 Coastal Tributaries Rapid Bio-Assessment, coho potential in Johnson 
Creek was noted as appearing minimal.   
 
Habitat from the mouth upstream to the golf course is poor with no riparian area and no wood 
instream.   Upstream of the golf course, habitat is generally good with a good riparian area, some 
wood, and a stable channel.  Beaver Ponds and marshes are abundant in some sections, but the 
substrate is dominated by sand and silts with little gravel.   
 
BCWCD is requesting a fish passage waiver for the proposed 90 foot high earthen dam.  Estimated 
costs for providing passage at the dam are approximately $1 million and if required the project 
would not be able to move forward.  The dam will provide 1,565 acre feet of storage; 1,107 feet for 
consumption with the remaining for evaporation, seepage, and dead storage.   
 
ODFW provided guidance to BCWCD for boundaries of potential mitigation sites including coastal 
tributaries in the nearby Coquille drainage.  BCWCD proposed 2.08 miles of fish passage 
improvements on Blair Creek as mitigation for loss of passage at Johnson Creek.  Blair Creek has 
cutthroat trout, Pacific lamprey, coho and Chinook salmon, and winter steelhead.  The mitigation 
will consist of four mitigation sites including one county road culvert, one small private landowner 
culvert, and two private industrial timber culverts.   
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The estimated timeline of the project and mitigation is expected to take 3.75 to 5 years for 
completion.  As proposed, mitigation work would be completed during the in-water work period 
after funds have been secured and in conjunction with construction of the dam.   
 
Heller asked how much would be used for municipal water by the City of Bandon.  Slater 
responded the City will utilize 300 acre feet of water.   
 
Heller asked about recent logging in the area.  Slater responded that most of the area was logged in 
2007; only a small section was not recently cut.   
 
Ritchey asked whether the lands of any non-participants would be inundated.  Slater responded that 
one landowner, who does not support the project, would have a portion of their land inundated.   
 
Heller asked how many cranberry growers are dependent on water from the new dam.  Slater 
responded approximately 29. 
 
Rectenwald asked why the area below the dam in Johnson Creek was not selected for restoration.  
Slater responded that Johnson and Crooked creeks were originally reviewed for restoration, but the 
applicants were not sure they could show a net benefit with both streams.  Instead of doing a little 
work on two smaller areas, they elected to work on one creek (Blair Creek) within the boundary 
provided by ODFW’s district fish biologist.  Another reason they selected Blair Creek was due to 
the possibility of increasing coho habitat that was not available in Johnson or Crooked creeks. 
 
Rectenwald asked how adjusting flows due to reduced spill as the reservoir fills annually would 
affect the existing downstream partial obstructions.  Slater acknowledged that reduced flows could 
exacerbate downstream existing obstructions, but also explained that protected instream water 
rights would be senior to the dam and provide required flows.   
 
Kambak asked if the cranberry bogs are downstream of the dam and if they are downstream would 
they provide any recharge into the stream.  Slater responded that the bogs are unlined and there will 
be more continuous flows throughout the season than currently exist.   
 
Nilson and Rectenwald expressed a desire to first look in Johnson Creek for mitigation and address 
downstream issues before looking at another system.   
 
Before making a final decision on recommending the application, the Task Force would like to see 
some additional materials. 
 
Motion: 
Kim Kambak moved to conclude review of this item after an additional 10 minutes discussion, 
continue dialog online, and complete review of the project at the next Task Force meeting.  Dawn 
Nilson seconded the motion, and the Task Force approved 9-0. 
 
Action: 
Greg Apke will assist the applicant with providing the Task Force asked the following information 
for the Johnson Creek Dam waiver application review: 
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• A date by which the Task Force would need to provide a recommendation or the 
project could not move forward 

• The reasons mitigation on Johnson Creek was not considered viable 
• A narrative of species present in each stream and a comparison of each stream (size 

and habitat quality in addition to miles) 
• Habitat surveys 
• A snapshot of fish species and how they would benefit from the project 
• Flow information for each stream 

 
11. Fish Division Recognition 
Ed Bowles, Fish Division Administrator, thanked the Task Force for the work they have completed 
and noted the importance of their work going forward.   
 
11. In Conduit (in-line) Hydroelectric Update 
Handout: 
Oregon Revised Statute 543 Use of Existing Water Right for Hydroelectric Purposes 
 
Kepler and Apke discussed in-conduit hydroelectric projects where there is an existing water right.   
 
Under current law (ORS 543), micro hydro systems can be approved under an expedited process by 
OWRD so long as fish screening and passage issues are addressed.  The addition of hydropower to 
a water right is a change in fundamental use and a trigger of fish passage laws.  Installation of 
micro-hydro down a ditch or pipe may not require any physical changes to the diversion structure, 
but because of the new beneficial use designation, fish passage would need to be addressed at the 
diversion site. 
 
A Legislative Work Group is evaluating the ability to install new hydropower projects, but many of 
them are not economically feasible once the cost to provide passage is added.  Kepler highlighted 
two current projects, one near Bend and one at Astoria, where the project proponent would like to 
install micro-hydro, but they would not produce enough electricity to pay for the cost of providing 
passage.   
 
Simonton sought clarification on the types of hydropower projects that require a license.  Kepler 
explained that small projects require a license under OWRD rules and larger projects are required to 
follow FERC processes.    
 
Rectenwald asked if consideration was given to allow a deferral of the fish passage for a certain 
length of time.  Kepler responded that the settlement agreements often allow for delayed 
implementation of solutions to triggers.   
 
The Task Force expressed support for the Legislative Work Group addressing the issue and noted 
that less power generation does not mean less environmental impact from projects.  They also noted 
that flexibility & prioritization of these projects is very important as we move forward.   
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11. Fish Passage Program Updates & General Discussion 
Approved and Pending Approvals, Waivers, and Exemptions 
Handout: 
ODFW Fish Passage Program Approvals, Waivers & Exemptions Updates (August 12th, 2011 
through November 2nd, 2011) 
 
The following waivers are pending review or are on hold: 
• ODOT – OR Highway 214 – Project on Hold 
• Bandon Cranberry Water Control District – Johnson Creek Dam – Under Review 
• Campbell Group – Tributary to South Fork Klaskanine – Pending Application Submittal 
 
The following exemptions are pending review or have been approved: 
• Jay Street Culvert – Approved 
• City of Salem - Eola Drive Culvert – Pending Net Benefit Analysis  
 
ODFW Owned Obstruction & Facilities Update 
Handout: 
Partial Inventory of ODFW Artificial Obstructions 
 
Loffink presented examples of barriers visited during the ongoing inventory of artificial 
obstructions ODFW is responsible for.  Dams with no passage facilities or that provide inadequate 
passage are prevalent.  In some areas, passage was not addressed due to management decisions to 
reduce both the spread of disease and hatchery fish.   
 
The Task Force asked for some additional information to be added to the summary table including 
species present, amount of habitat above the structure, and notations on whether passage was closed 
on purpose, and if so, then why.  Loffink responded that those items will be included in the final 
product, but the data is still being collected.   
 
Kambak suggested that signs be placed on ladders that are closed explaining why, so the public can 
understand why a ladder would be in place and not used.   
 
Nilson suggested ODFW consider using a student intern to assist with data management.   
 
The Task Force asked Loffink to return at the meeting after next to provide additional follow up on 
the inventory including lessons learned.  
 
Action: 
Ken Loffink will provide the full set of inventory data already collected to the Task Force.   
 
ODFW’s Passage and Screening Cost-Share Funding Allocation Update 
Handout: 
2011-’13 ODFW Outside Projects Funded 
 
DeHart attended the ranking meeting for outside projects requesting funding.  Several of the 
applications for funding included incomplete design information, which made reviewing them 
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difficult.  DeHart suggested consideration of what information to request for future review cycles to 
make reviewing those projects easier for Task Force members.    
 
DeHart described the ranking criteria used, and suggested the Task Force review it before the next 
review cycle.   
 
Action: 
Greg Apke will distribute the ranking form used to evaluate outside projects to the Task Force 
members for their review.   
 
14. ODFW Fish Passage Priority List of Artificial Obstructions 
A review of Oregon’s Fish Passage Priority List of Artificial Obstructions by the Oregon Fish and 
Wildlife Commission is required every five years.  The Commission last reviewed the document in 
January 2007.  Staff will begin working on updating the list for review by the Task Force and the 
Commission. 
 
Action: 
Greg Apke will provide the Task Force an electronic copy of Oregon’s current Fish Passage 
Priority List of Artificial Obstructions. 
 
14. Officer Elections 
The Task Force discussed maintaining the existing officers for the upcoming year. 
 
Motion: 
Kim Kambak moved to retain Dawn Nilson, Chair, and Harry Rectenwald, Vice Chair.  Vera 
Simonton seconded the motion, and the Task Force voted 8-0.  (Harry Rectenwald was not present.) 
 
14. 2012 Meeting Dates and Locations 
Handout: 
Past Fish Passage Task Force Meeting Dates and Locations 
 
The Task Force selected the following dates and locations for upcoming meetings: 

• February 22, 2012 Salem 
• June 15-16, 2012 Central Coast 
• August 10-11, 2012 Klamath Falls 
• November 14, 2012 Salem 

 
15. Review Action Items 
Kingsley reviewed the action items. 
 
19. Adjourn  
The meeting adjourned at 4:55 p.m. 
 



1 
 

OREGON DEPARTMENT OF FISH AND WILDLIFE 

Fish Passage Task Force 
 

November 2, 2011  
 

MEETING MINUTES ADDENDUM 
 
 

 
 
Johnson Creek Dam Fish Passage Waiver Request 
During the Task Force Meeting, the Johnson Creek Dam Fish Passage Waiver Request was 
presented by Ron Kasper, Bandon Cranberry Water Control District’s (BCWCD) Water Manager, 
and Paul Slater, PBS Environmental + Engineering Senior Environmental Specialist.  After the 
presentation and prior to making a final decision on this waiver request, the Task Force requested 
additional materials and time to review and make final recommendations on this waiver proposal.  
 
Additional project information was distributed electronically and via. CD’s which were mailed to 
Task Force members.  The following information contains the comments from the Task Force 
members on the BCWCD request for a fish passage waiver.   
 
1.  Project Summary- Bandon Cranberry Water Control District’s Passage Waiver Request 
Bandon Cranberry Water Control District’s (BCWCD) proposes to construct a new instream dam 
approximately 90-feet tall in Johnson Creek, a direct tributary to the Pacific Ocean near Bandon in 
Curry County.  This project would impact an estimated 1mile of Johnson Creek and .7 miles of an 
unnamed tributary.  Native migratory fish species present in Johnson Creek includes cutthroat trout, 
Pacific lamprey, coho salmon, and brook lamprey.  BCWD seeks a waiver from fish passage and 
proposes 2.08 miles of fish passage improvements on Blair Creek as mitigation for loss of passage 
at Johnson Creek.  Blair Creek has cutthroat trout, Pacific lamprey, coho and Chinook salmon, and 
winter steelhead.  The mitigation will consist of four mitigation sites including one county road 
culvert, one small private landowner culvert, and two private industrial timber culverts. 
 
2.  FPTF Comments 
Harry Rectenwald 
After reviewing the history of this project I concur with the waiver based solely on the fact that the 
owner operator negotiated the mitigation package in good faith under ODFW guidance.  For the 
passage statutes to be fully respected by those brought under its authority I believe there should be 
consistency in a case like this.  In this case I think maintaining process outweighs the biological 
consequences (I would come to a different conclusion for a project having greater biological 
consequence). 
 
In reviewing the technical material for the project, it is my opinion the impact analysis and 
mitigation package should have been different.  This underscores the need to complete the work on 
mitigation procedures and policies currently being undertaken by the passage program.   I would 
recommend that the following issues in this case be considered by the mitigation subcommittee to 
seek consensus on how similar issues would be handled in the future: 
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1) Omitting any increment of mitigation on Johnson Creek, the on-site creek, appears to be contrary 
to the state's overall mitigation policy giving high priority for on-site mitigation efforts.  This 
overall policy needs reconciled with the passage program mitigation program.  I would recommend 
that any future mitigation formula developed for no net loss give some extra credit for small 
increments of the mitigation package that remain on-site.  Perhaps on lower value streams, such as 
Johnson Creek the increment would be just enough to avoid complete abandonment of any of the 
significant residual biological values pre project.  (It is understood some streams may have zero 
residual biological value but Johnson Creek does not appear to be in that class).   
 
2) Impact analysis that does not disclose or account for the operational impact of the project on fish 
passage (i.e. what happens to fish passage in channel features below the dam because of the dam 
releases).  Dam operations clearly take off the storm flows away from the stream to generate 
reservoir storage.  It is those higher turbid storm flows that cue and enable migratory fish to move.  
The higher water can provide passage over partial fish barriers as well as sand bars that form where 
streams enter the ocean.  Partial fish barriers occur at road crossings and the ocean terminus.   
 
3) The mitigation package does not really take an ecological approach.  There are valuable species 
of fish on-site that are important to manage so they do not become a listed species, such as 
cutthroat.  There is value in having spatial diversity available to these species as it provides 
resiliency in the population.  Also, in some cases, it is possible to physically replace stream 
functions lost during development, such as a spawning gravel injection program to compensate for 
habitat losses.  It would have been interesting to see if such a measure was feasible on this low 
gradient stream.   
 
I understand no net loss could be achieved with measures on Johnson Creek; however, some small-
scale low cost measures could have been included in the package to provide something on-site.   I 
would not advocate heroic level of mitigation effort.  I think the goal would be avoid total 
abandonment of the stream. 
 
Kim Kambak 
I think the criteria have been satisfied and support issuing a waiver.  There are so many concerns I 
wonder how this site will be monitored? 
 
David Heller 
I concur with granting the waiver.  I have some remaining questions on instream flows downstream 
of the proposed dam and possible affects on current and future passage of fish.  This issue appears 
to be outside the purview of the waiver discussion.   
 
Stuart Myer 
Based on the information provided at our last FPTF meeting by the project proponents and the 
supplemental information recently provided, I concur that the waiver/mitigation proposed to 
offset the new dam/AO results in a net benefit to native migratory fish.  I therefore support approval 
of the waiver request.  
  
Doug DeHart 
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I have carefully reviewed the information provided and I concur that the net benefit standard, as 
currently applied, has been met for this waiver request and the waiver should be granted.  Having 
said that, I believe the Task Force should view this as a “teachable moment” and examine whether 
there are flaws in how the standard is presently being applied and in the waiver process itself. 
 
I strongly agree with Harry in saying that state mitigation standards place a high value on “in place, 
in kind”. That says to me that the default approach here should have been to achieve all or part of 
the mitigation within the Johnson Creek watershed if that were feasible. If it were not, then the 
benefit analysis should explain why that was not possible in this instance and how the selected 
approach came as close to “in place, in kind” as was feasible.  
 
I also agree with the importance of consistency in dealing with landowners and with the waiver 
process.  In that regard, I believe present guidance to applicants and reviewing ODFW biologists 
could and should be improved. 
 
The benefit analysis rightly observes that the Oregon Coast Coho Conservation Plan does not give 
clear guidance for the perpetuation of dependent natural coho populations.  That is, in my view, a 
biological mistake that undervalues these populations in the ESU and in the biological processes of 
small coastal watersheds.  This comment, of course, goes beyond the scope of the waiver process. 
 
One last comment, I was told by one of the applicants that Stoltz Dam (immediately downstream 
from the Johnson Creek damsite), was recently reconstructed and can be expected to remain in 
place for the foreseeable future. I do not know what kind of decision process was followed prior to 
that reconstruction, but it is apparent that action made this waiver essentially inevitable.  
 
This has been an instructive process for the Task Force and I propose that we learn from it in 
developing recommendations for an improved waiver process in the future. 
 
David Newton 
This case raised several questions to me about the scope and location of mitigation, particularly 
where Johnson Creek was eliminated entirely.  It seems like past history of project building should 
not rule out any mitigative actions on Johnson Creek.  On the other hand, ODFW benefit analysis 
lays out the overall better investment in Blair Creek mitigation.  However, reference to habitat 
degradation by “heavy cattle grazing” suggests that habitat conditions on the creek are at risk and 
emphasizes the importance of the County Riparian Ordinance and the Oregon Forest Practices Act.  
How well these provisions are enforced is to how well habitat and mitigation investments and their 
benefits are protected. 
 
One other item that struck me is the discussion in Attachment A to the application relative to peak 
flows necessary for keeping the creek channel open at the mouth.  It seems that reduced winter-
spring flows during storage would bring risk of additional deposition at the mouth and potential 
future problems.  Perhaps on this item, I am drifting away from the focus on net biological benefit. 
 
Sticking to the focus and considering the Applicant and ODFW worked together to figure out a 
mitigation plan described in the ODFW benefit analysis, it appears that the basic criteria have been 
satisfied and I concur with issuing a waiver on this project.  I say this considering that a number of 
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considerations face us on these types of projects as other task force members have said in regard to 
this application, and with which I agree. 
 
Dawn Nilson 
Based on the information provided I support a recommendation for a waiver.  I do so in a similar 
vein as Harry, that is, by recognizing the good faith effort of the applicant under the direction of 
ODFW.  I too believe that this is a watershed moment for taking a hard look at how these waivers 
are processed.   

NMFS struggled for a while with writing Biological Opinions on a wide variety of Biological 
Assessments without any standard format.  Finally, guidelines came out that helped both the 
applicant and NMFS by requiring a specific format and content of documenting information for the 
BA.  I think we are at a similar juncture with the fish passage program.   

As a NEPA and CWA specialist, it's hard to overlook the absence of a CWA 404(b)(1) Guidelines 
analysis, and it's hard to overlook a NEPA-type alternatives analysis. However, our task is to 
determine whether or not the mitigation suggested would likely provide a net benefit in lieu of fish 
passage and that answer is "yes." I trust that the OWRD will weigh in on the water rights portion of 
the project to ensure that downstream water rights, including instream rights for fish are met. I trust 
that the Corps in its CWA permitting will request that alternative project scale, location, and 
construction methodologies be addressed to ensure that there aren't other alternatives with fewer 
impacts to wetlands. I trust that the Corps will look closely at the impacts to species both upstream 
and downstream under the proposed altered flow regimes. The passage program is just one piece of 
the permitting puzzle for this project. 

Vera Simonton 
I don't think we, the Task Force were fully informed on the magnitude of the proposed Cranberry 
Bog Proposal".  Two and one half miles of clearing production in that area is a major undertaking.  
The presentation was hurried because of the previous proposals by other parties.   This in turn did 
not give the Task Force the time for definitive questions and for the Johnson Creek waiver 
presenters.  A limit of time can be set so that all presenters can have an equal amount of time for 
presenting and a question period for the Task Force.  I have no disagreement with the ODFW's final 
assessment in favor of granting the waiver on Johnson Creek.  
 
Willie Tiffany 
Given the provisions of the mitigation proposal, I support the recommendation for the waiver.  The 
compelling point for me was the net benefit to Coho habitat of the mitigation package versus the 
existing potential benefits in Johnson Creek.    
 
3.  Recommendation  
The Task Force recommended approval of the Johnson Creek Dam Waiver 9-0, however this 
project identified myriad issues that will be discussed during future task force meetings.   
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Turnage Brook Fish Passage Exemption on Eola Drive 
The Task force reviewed the Turnage Brook on Eola Drive Fish Passage Exemption electronically 
and provided comments. 
 
1.  Project Summary 
The City of Salem requested a fish passage exemption at a culvert on Turnage Brook in West 
Salem.  Eola Drive in Salem crosses Turnage Brook via an existing 36 inch concrete culvert at 
approximately river mile .6.  The existing culvert is steep, the outlet is slightly perched, and is at 
least a partial barrier to fish passage.  The City is proposing to widen Eola Drive adding street 
lights, a turn lane, and a bicycle lane.  The project would widen the crossing by 20 feet and replace 
the existing 36 inch culvert with a new 48 inch culvert, a trigger to fish passage laws.   
 
Due to poor habitat, poor water quality conditions, and fish passage impediments upstream and 
downstream, ODFW staff recommended the exemption be granted. 
 
2. FPTF Comments 
Harry Rectenwald 
I support ODFW’s recommendation to approve the Turnage Brook fish passage exemption 
 
Kim Kambak 
I support ODFW’s recommendation to approve the Turnage Brook fish passage exemption.  
 
David Heller 
I support ODFW’s recommendation to approve the Turnage Brook fish passage exemption. 
I have some comments:  First it is perplexing that the city has chosen not to bring the crossing up to 
current standards given the decision to upgrade this road.  It seems like the incremental, additional 
investment would be quite small given the overall investment for the improvement.  Even if it was 
decided not to fully meet the passage criteria, it seems prudentto appropriately size the new 
crossing.  Perhaps a review of the site after the latest round of rain might be 
enlightening.  Adequately sizing this site would better protect the investment and would minimize 
or avoid water quality issues due to erosion and potential overtopping of the road.   
It also seems worthwhile to emphasize that this exemption is not a decision write off the lower 0.6 
miles of the creek.  Although difficult to tell from the photos alone, the stream appears to have 
potential, particularly for an urban stream.  It is a direct, perennial trib to the Willamette and it 
appears that much of the length is bordered by a greenbelt.  Additionally, the crossing at La Vista 
looks like it may only be a partial barrier. Unfortunately, it appears to be undersized and relatively 
new.  In time there may be opportunities to address issues at Highway 22. 
I appreciate the backfround information and photos.  As good as they are, it is hard to make the 
calls without actually seeing the site. 
 
Vera Simonton 
I support ODFW's reccomendation to approve the Turnage Brook fish passage exemption. 
Comments:  The photos are not clear. More indepth information should be provided.  I therefore 
must assume the Department has made the investigation and does approve. 
 
Doug DeHart 
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I support ODFW’s recommendation to approve the Turnage Brook fish passage exemption as it 
appears to meet the exemption criteria. I can not help but agree with Dave that this exemption was 
probably unnecessary as a better planned design for hydraulic functioning of the stream/road 
crossing would likely have met passage criteria as well. I do find these exemption requests 
frustrating. The rationale for this one is quite typical. The stream once had significant habitat value 
but a series of previous decisions have already degraded that value so one more negative decision 
won’t make any difference. 
 
Dawn Nilson 
I support ODFW’s recommendation to approve the Turnage Brook fish passage exemption. 

David Newton 
I do not support ODFW’s recommendation.   
REASONING 

1. Review of this application suggests that the proposed 48-inch culvert could be installed to 
improve fish passage. 

2. Review of the application also suggests that if the proposed culvert does not include fish 
passage provisions, some form of mitigation is warranted for the project. 
 

BASIS 
Statements in the application package: 

1. Relative to the reach downstream of the project culvert: The creek “flows through two long 
culverts that most likely act as complete barriers to fish passage”.  (this statement says 
“most likely” suggesting there could be passage). 
 

2. “It is possible fish may move upstream of the Highway 22 culvert, though ODFW does not 
have records of fish utilizing this reach”.  (this statement says “it is possible fish may move 
upstream of the Highway 22 culvert). 
 
 

3. “Furthermore, downstream impediments currently block access to the project culvert”.  (this 
statement is contradictory to No.’s 1 and 2 above). 
 

4. Relative to the Appreciable Benefit Analysis; 
 

• “Historically the lower section of Turnage Brook may have provided habitat for 
cutthroat trout, junvenile Chinook, and junvenile Steelhead.  Currently, only the 
section of creek within the Willamette River floodplain is expected to be utilized by 
native migratory fish (NMF)”. 
 

• “No fish were observed on any site visit, and it is believed that no NMF persist 
above the HWY 22 culvert barrier.  It is possible that fish may move upstream of the 
Hwy 22 culvert, though ODFW does not have the records of fish utilizing this area”. 

 
5. Relative to the Appreciable Benefit Analysis Conclusion; “Due to poor habitat and fish 

passage barriers throughout the Turnage Brook, providing fish passage at the Eola Drive 
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culvert would not result in an appreciable benefit to NMF”.  (this statement references fish 
passage barriers, yet it appears possible that fish could move through them). 

 
These small streams are important to fish and wildlife.  Urbanization has definitely ruined many of 
the smaller streams beyond any conditions suitable for fish habitat.  However, where there are some 
“possibilities for fish occupation or movement” in small urban creeks, it seems like we need to 
make some investment toward improvement, rather than looking strictly at the cost impacts of 
infrastructure or some mitigative efforts.  I certainly respect ODFW expertise in these matters and 
respect that cases like this can raise some difficult questions; however, I am also concerned about 
potential precedent for future cases like this 
 
Willie Tiffany 
I agree with the other Committee members to approve the exemption. 
 
Stuart Myers 
I am refraining from voting either way on the City of Salem Eola Drive exemption request. This is 
based on my company's involvement in permitting the project and preparing the exemption request. 
While my input very likely wouldn't be a conflict of interest, I want to make sure my involvement 
with the project and Task Force don't get viewed in that light. 
 
3.  Recommendation  
The Task Force recommended approval of the Turnage Brook on Eola Drive Fish Passage 
Exemption 7-1.  Doug DeHart, David Heller, Kim Kambak, Dawn Nilson, Harry Rectenwald, Vera 
Simonton, and Willie Tiffany voted in favor of the exemption.  David Newton did not vote in favor 
of the exemption, and Stuart Myers abstained from voting.   
 
 


	NOVEMBER PART 1 MINUTES
	/Oregon Department of Fish and Wildlife
	MEETING MINUTES
	November 2, 2011
	/ Oregon Department of Fish and Wildlife
	MEETING AGENDA
	November 2, 2011

	NOVEMBER PART 2 ADDENDUM
	/Oregon Department of Fish and Wildlife
	November 2, 2011
	MEETING MINUTES ADDENDUM


