
MEMORANDUM 
Date:  April 6, 2021 

To:  Tillamook Bay Clam Advisory Committee (TBCAC) 

From: Steve Rumrill, Mitch Vance, Liz Perotti (Oregon Department of Fish and Wildlife / 
Shellfish Program) 

Issue: TBCAC Process, Priority Bay Clam Harvest Issues, and Additional Opportunity for 
Discussion about Pilot Temporary Rules 

 

Purpose: The purpose of this memo is to: (Part 1) provide a concise summary of the progress 
and process followed by TBCAC to identify bay clam management issues and develop 
recommendations; (Part 2) provide a list of the priority issues identified by SB-1025 and TBCAC 
for discussion; (Part 3) provide additional opportunity for TBCAC to discuss pilot rules to 
address pressing issues regarding commercial harvest of bay clams in 2021; and (Part 4) clarify 
the difference between Oregon statutes, temporary agency rules, and permanent agency rules 
regarding management of recreational and commercial bay clam fisheries. 

PART 1. TBCAC Process and Progress 

TBCAC Process: The Oregon Legislature passed Senate Bill 1025 (2019), which directs ODFW to 
establish the Tillamook Bay Clam Advisory Committee (TBCAC).  Members of TBCAC were 
appointed in 2020, and ODFW and TBCAC have been working together in 2020-2021 to discuss 
multiple issues related to sustainability of bay clam harvests in Tillamook Bay (Table 1).  SB1025 
(statute) specified several topics for TBCAC to address, including potential restrictions to 
commercial harvest in subtidal and intertidal habitats, reducing vessel conflicts near the Ghost 
Hole, and increasing the frequency of ODFW bay clam stock assessment surveys. Members of 
TBCAC also identified several additional issues for discussion, and the committee is currently 
working through the process to consider the issues and develop recommendations for potential 
new agency rules designed to help improve management of the recreational and commercial 
bay clam fisheries (Table 2).  TBCAC is working to produce a report with specific 
recommendations that will focus on the long-term sustainability of recreational and 
commercial harvest of bay clams in Tillamook Bay. 

The TBCAC process is being implemented in three phases:  

• Phase 1. Establishment of the Tillamook Bay Clam Advisory Committee (2020): Members 
were appointed to TBCAC who represent commercial and noncommercial interests in 
Tillamook Bay pertaining to bay clams. 

• Phase 2. Convene TBCAC Meetings to Discuss Bay Clam Issues (2020-2022): So far, 
TBCAC has conveyed four meetings over the nine-month period from June 2020 to 



March 2021 (Table 1).  The meetings have been well-attended by all TBCAC members, 
and the committee has identified a list of priority issues and held frank discussions that 
represent the broad perspectives of committee members.  It is likely that TBCAC will 
hold 6-7 additional meetings over the next 16-18 months to discuss the priority bay 
clam issues (see Table 2).  It is anticipated that the committee will require at least two 
final meetings and work sessions to refine their recommendations and produce their 
final report to ODFW and the Oregon Legislature. 
 

Table 1. Timeline for TBCAC meetings and description of priority issues for discussion. 

TBCAC Meeting Date Primary Issues for Discussion 
TBCAC #1  Jun 2020 TBCAC purpose, introduction of TBCAC members, 

committee process, and overview of recreational and 
commercial clamming in Tillamook Bay 

TBCAC #2 Oct 2021 Selection of TBCAC Chair and Vice-Chair, overview of 
SEACOR surveys, and identification of priority bay clam 
harvest issues 

TBCAC #3 Jan 2021 Gain understanding about commercial bay clam fishery, 
and discuss possible ways to reduce conflict at Ghost Hole 

TBCAC #4 Mar 2021 Consider further ways to reduce conflict in the Ghost Hole 
area, overview of ODA management of commercial 
harvests, and identification of pressing commercial bay 
clam harvest issues for 2021 

TBCAC #5 May 2021 Tentative: SEACOR bay clam stock assessment and process 
to identify landing quotas 

TBCAC #6-12 Jun 2021-Oct 
2022 

Topics to be determined (see Table 2) 

TBCAC / wrap-up Nov 2022 Articulate recommendations and draft TBCAC Report 
TBCAC / wrap-up Dec 2022 Finalize TBCAC Report for ODFW and Oregon Legislature 

 

• Phase 3. TBCAC Report to ODFW and the Oregon Legislature: At the end of the TBCAC 
process, the committee will compile information generated by the discussions and 
develop a series of specific recommendations to help improve management of the 
recreational and commercial bay clam fisheries.  The specific recommendations 
developed by TBCAC will be considered by the department as possible regulatory 
changes, adjustments, or new rules.  The final TBCAC Report is due to ODFW in 2022, 
and the department will report to an interim committee of the Oregon Legislature 
(Natural Resources) on or before December 31, 2022.  

 

 



PART 2. Priority Issues Regarding Commercial and Recreational Bay Clam Fisheries 

A series of priority issues regarding commercial and recreational bay clams have been identified 
by SB1025 and TBCAC, and these issues provide the broad scope of topics for discussion by 
TBCAC over the period of 2020-2022.  During this time, ODFW is still mandated to manage our 
fisheries and act to ensure the sustainability of resources. Due to the time-sensitive nature of 
some issues, ODFW may be required to take provisional actions to continue management of the 
bay clam fisheries prior to full development of the final recommendations generated by TBCAC. 

Table 2. List of priority issues identified by SB-1025 (2019) and TBCAC (2021) for discussion. 

Issue # Description 
1 Frequency, funding, and planning for ODFW/SEACOR stock assessment surveys 
2 Possible landing caps for intertidal commercial harvest of bay clams 
3 Revisit commercial quotas for the bay clam dive fishery 
4 Improved monitoring of recreational and commercial harvest of bay clams 
5 Vessel conflicts in the vicinity of the Ghost Hole area, and possible ways to reduce 

user conflict 
6 Special management areas reserved for recreational harvest only (vs. commercial 

bay clam harvest and mariculture of oysters) 
7 Improve tracking of commercial bay clam landings through rules such as 

mandatory 24-hr reporting and electronic fish tickets 
8 Renewal requirements and transferability of commercial bay clam permits 
9 Potential change to a limited-entry permit system for the commercial intertidal 

rake fishery 
10 Stockpiling bay clams without a market or commercial sales 
11 Funding streams to support shellfish program and staffing 
12 Overview of the commercial bay clam fisheries (roles, mechanics, tracking, 

markets, etc.) 
13 Time-series of Catch Per Unit Effort (CPUE) over historic and recent periods, as 

well as catch, participants, etc. 
14 Assessment of bi-catch in commercial and recreational bay clam harvests 
15 Identify primary locations in the intertidal zone used by recreational clammers 
16 Investigate how variability in market demand impacts the commercial harvest 

rates for bay clams 
17 Socioeconomic assessment of the commercial bay clam fishery 
18 Send the Enrolled version of SB1025 to TBCAC members for discussion and 

evaluation during preparation of TBCAC report 
19 Incorporate information from commercial harvests into the periodic SEACOR stock 

assessment, and share information with the commercial bay clam harvesters 
20 Utilize the commercial fleet for SEACOR bay clam stock assessment surveys 
21 Discuss Individual Fishing Quotas (IFQs) for commercial clam fisheries 

 



PART 3: Additional Discussion about Pressing Management Issues Regarding Commercial 
Harvest of Bay Clams 

Several pressing management issues have emerged over the past year that will benefit from 
new rules regarding the commercial take of bay clams. In particular, three specific issues should 
be addressed in 2021 to avoid further conflict and complications with management of the bay 
clam fisheries.  Due to the time-sensitive nature of the commercial bay clam harvests, these 
issues should be addressed on a provisional basis prior to full development of 
recommendations generated by the Tillamook Bay Clam Advisory Committee (TBCAC). The 
report with recommendations by TBCAC is due to the Oregon Legislature on or before Dec 31, 
2022. 

Three pressing issues were presented during TBCAC Mtg #4 (Mar 2021) along with proposed 
temporary rules for 2021 that are designed to reduce the likelihood for further difficulties and 
conflict with management of the commercial bay clam fisheries.  These pressing issues are: 

• Pressing Issue 1. Require mandatory electronic fish tickets and 24-hr reporting 
• Pressing Issue 2. Establish an annual quota for commercial intertidal harvest of cockles 

in Tillamook Bay 
• Pressing Issue 3. Close commercial harvest of intertidal gaper clams in Tillamook Bay 

It is highly advisable for ODFW to take management actions during early 2021 to address these 
pressing issues, reduce further conflict, and ensure conservation of valued bay clam resources. 
The approach is to establish a set of pilot regulations, or Temporary Rules (short-term / 
provisional basis / preliminary regulations that sunset automatically after 6 months) would go 
into effect in 2021 to address the issues for the remainder of the current year. The time-frame 
for the pilot Temporary Rules is limited to a period of 6-months, which will allow for further 
TBCAC discussion during subsequent TBCAC meetings, and time to develop long-lasting 
solutions and complex problem-solving on a more permanent basis. 

Pressing Issue 1. Electronic Fish Tickets and 24-hr Reporting for the Commercial Bay Clam 
Fishery (see Table 2; Issue #7) 

Problem Statement: Timely and accurate information about commercial landings of bay clams 
is needed to track species-specific landing quotas and to make appropriate management 
decisions about opening and closure of the bay clam fisheries.  However, the existing ODFW 
system for tracking commercial harvests currently includes a time-delay associated with 
submitting fish tickets.  Currently, the majority of bay clams are harvested and sold as bait for 
the commercial crab fishery, and they require the dealer to report within 48 hr either through 
the electronic ticket system or via paper tickets. Paper tickets have at least a 10-day delay 
before they are received and entered by ODFW into the agency database.  This issue is 
particularly pressing for the dive gaper clam fishery, which opens July 1 of each year. The dive 
gaper clam fishery harvested the annual 235,000 lb quota in just 13 days for each of the last 



two years (2019, 2020; average 18,000 lbs per day). ODFW should take action to require 
electronic fish tickets, which will reduce the time-delay and increase accuracy of tracking and 
improve management of the commercial bay clam fisheries. 

Temporary Rule: A pilot temporary rule is needed to require electronic fish tickets and 24-hr 
reporting of landings for the commercial bay clam fishery. The temporary rule should be 
established in 2021 as a provisional step to evaluate effectiveness to improve tracking of 
species-specific landing quotas and to make timely and appropriate management decisions 
about opening and closure of the commercial fisheries. 

 

Pressing Issue 2. Establishment of an Annual Quota for Cockles in the Intertidal Zone (see Table 
2; Issue #2) 

Problem Statement:  The primary conflict between recreational and commercial clammers in 
Tillamook Bay focuses on commercial take of cockles from the intertidal zone.  The most recent 
SEACOR stock assessment survey for Tillamook Bay (2014) estimates that about 670,000 lbs of 
cockles inhabit the intertidal areas (470,000 lbs lower 95% Confidence Interval biomass; 
670,850 lbs mean biomass).  Commercial clammers harvested a long-term average of 55,000 lbs 
of cockles each year over the period from 2008 to 2018 (Figure 1).  Total commercial landings of 
cockles by the intertidal fishery then increased sharply to about 85,000 lbs in 2019 and 
increased further to over 150,000 lbs in 2020.  Consequently, the commercial rake fishery for 
cockles in 2020 was about 5X larger than the recreational fishery (average 33,000 lbs per year).  
There is currently no annual limit on the biomass of cockles that may be harvested nor on the 
number of permitted commercial harvesters.  This recent trend toward increased commercial 
harvest of cockles from the intertidal zone is problematic because the elevated level of harvest 
exceeds that which is considered by ODFW as sustainable (15-20% of the intertidal biomass), 
and the general perception is that the elevated level of commercial take results in a decreased 
opportunity for recreational clammers.   

Establishment of an annual landing limit (or quota) for the commercial take of cockles from the 
intertidal zone has been identified as a priority issue by SB1025 and TBCAC (see Table 2), and 
will help alleviate concerns about sustainability and cap harvest of cockles at an acceptable 
percentage of the estimated population. 

Identification of the appropriate level of harvest of cockles from the intertidal zone requires 
combination of both commercial and recreational levels of harvest.  For example, a combined 
long-term annual average of 88,000 lbs of cockles were taken from the intertidal zone over 
2008-2018 (33,000 lbs recreational + 55,000 lbs commercial).  The combined total of 88,000 lbs 
represents 18.7% of 470,600 lbs available biomass (lower 95% CI) or 13.1% of 670,850 lbs 
available biomass (mean). 



Following the earlier precedent for monitoring the total allowable catch (i.e. 15-20% of the 
population of cockles in the intertidal zone), an annual quota should be established at a level of 
61,000 lbs to 68,000 lbs for the commercial intertidal cockle fishery (Table 3). These quota 
values are based on the combined annual harvest of cockles by the recreational and 
commercial fisheries. Periodic adjustments to the annual commercial landing quota should be 
made at the time when new stock assessment estimates of the bay clam populations become 
available for Tillamook Bay, and when new data is available to update the total annual harvest 
of cockles by the recreational fishery. 

Table 3. Biomass estimates for intertidal cockles, total allowable catch, and calculation of 
annual landing quota for cockles harvested from the intertidal zone of Tillamook Bay. 

SEACOR 
Survey 

Estimate 

Intertidal 
Cockle 

Biomass 
(lbs) 

Total 
Allowable 

Catch (% of 
population) 

Total Biomass 
Available for 

Recreational and 
Commercial 
Harvest (lbs) 

Average 
Recreational 
Harvest (lbs) 

Annual 
Commercial 

Landing 
Quota (lbs) 

Lower 95% 
Confidence 
Interval for 
biomass 

 
470,000 

 
20% 

 
94,000 

 
33,000 

 
61,000 

Mean 
biomass 

670,850 15% 100,600 33,000 67,600 

 

Temporary Rule: A pilot temporary rule is needed to establish an annual quota of about 61,000 
to 68,000 lbs for the commercial take of cockles from the intertidal zone of Tillamook Bay over 
the remainder of 2021. The temporary rule should be established in 2021 as a provisional step 
to evaluate the effectiveness of an annual landing quota as a potential regulation to help 
improve management of bay clam fisheries in Tillamook Bay. 

During 2021-2022, TBCAC and ODFW should continue to explore and discuss additional and/or 
alternative management actions including possible transition of the commercial intertidal 
fishery to a limited-entry permit system (see Table 2; Issue #9), establishment of special harvest 
areas for recreational and commercial clammers (Table 2; Issues #6 and #15), individual fishing 
quotas (IFQs) and other recommendations to address the current bay clam derby fishery. 



 

Figure 1. Total annual harvest of cockles taken from the intertidal zone of Tillamook Bay by the 
commercial intertidal (rake) fishery (2008-2020).  Red circle highlights recent elevated 
commercial harvest of cockles in 2019 and 2020. 

 

Pressing Issue 3. Disallow Commercial Harvest of Gaper Clams from the Intertidal Zone of 
Tillamook Bay (see Table 2; Issues #6 and #15) 

Problem Statement: Commercial harvest of gaper clams from the intertidal zone of Tillamook 
Bay has occurred at three distinct levels over the period from 2008 to 2020 (Figure 2). Gaper 
clams were initially harvested by commercial clammers at a low level of about 600 lbs per year 
over 2008-2013, and the harvest activity increased substantially to an average of 6,925 lbs over 
2014-2017 (Figure 2).  These low and intermediate harvest levels represent a commercial take 
of about 0.06% to 0.1% of the intertidal gaper clam population that inhabits the intertidal zone 
of Tillamook Bay (based on the most recent SEACOR stock assessment; 919,500 lbs in 2012). 
Most recently, commercial harvest of gaper clams from the intertidal zone of Tillamook Bay 
reached an elevated average of 31,508 lbs per year over 2018-2020 (Figure 2). This recent 
increase in harvest activity currently represents a commercial take of about 3.4% of the 
intertidal gaper clam population, which is a substantial 50X increase above the historic harvest 
level in 2008-2013, and a 4.5X increase above the commercial harvest level in 2014-2017.  The 
current harvest level for gaper clams taken from the intertidal zone (31,508 lbs per year) does 
not threaten currently sustainability of the gaper clam population, but the consistent trend 
toward substantial increases in commercial harvest levels calls for caution in the future. 

Increase in market demand for gaper clams has precipitated the recent upsurges in in 
commercial landings of gaper clams sold for crab bait.  Market demand for gaper clams is 
currently so great that the subtidal landing quota of 235,000 pounds was met in just 13 days in 
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both 2019 and 2020.  The derby-like nature of the intense commercial gaper clam fishery has 
prompted some diggers to augment their total catch by targeting populations of gaper clams in 
the intertidal zone as well as the subtidal zone. 

In addition to the recent upsurge in harvest levels, commercial extraction of gaper clams from 
the intertidal zone poses an immediate concern about disturbance to intertidal habitats and 
eelgrass beds because the commercial digging of gaper clams typically occurs by “trenching”, 
which excavates deep, elongated holes in the unconsolidated sandy and muddy sediment.  
Trenching for gaper clams severs and removes the roots and rhizomes of eelgrass and 
substantially disturbs clusters of eelgrass plants which stabilize the soft sediment and provide 
habitat conditions that are suitable for recruitment of young gaper clams.  Moreover, beds of 
native eelgrass (Zostera marina) are designated by NOAA Fisheries as Essential Fish Habitat 
(EFH) and a Habitat Area of Particular Concern (HAPC) because the submerged aquatic 
vegetation provides a nursery and forage areas for resident and migratory fish. It is possible 
that NOAA Fisheries may seek to require avoidance of eelgrass and/or mitigation to offset 
adverse impacts and disturbance of eelgrass beds by the commercial gaper clam fishery.  In 
addition, trenching for gaper clams is a highly-visible and conspicuous commercial activity, 
prompting objections and negative reactions from recreational clammers.  ODFW staff has 
heard from commercial clammers who are concerned about the disagreeable perception of 
commercial trenching for gaper clams harvest in intertidal areas, and they expressed earlier 
support for a closure of the commercial take of gaper clams from the intertidal zone of 
Tillamook Bay. 

Temporary Rule:  A pilot temporary rule is needed to disallow commercial harvest of gaper 
clams from the intertidal zone of Tillamook Bay over the remainder of 2021. The temporary rule 
should be established prior to opening of the commercial gaper clam fishery (July 1, 2021) as a 
provisional step to provide time for ODFW and TBCAC to develop an appropriate set of 
commercial harvest practices that would minimize disturbance to the protected eelgrass and 
intertidal habitat of Tillamook Bay. 
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Figure 2. Total annual harvest of gaper clams taken from the intertidal zone of Tillamook Bay by 
the commercial intertidal (rake) fishery (2008-2020).  Red circle highlights recent elevated 
commercial harvest of gaper clams in 2018-2020. 

 
PART 4. Oregon Statutes and Agency Rules 

Distinction Among Statutes, Permanent Rules, and Temporary Rules:  Oregon’s recreational and 
commercial bay clam fisheries are regulated by a series of Oregon Revised Statutes (ORS / 
Laws) and Oregon Administrative Rules (OAR / Rules).  New statutes (ORS) are proposed, 
debated, revised, and passed by the Oregon Legislature.  In contrast, temporary rules (OARs) 
may be established by the Director of the Oregon Department of Fish and Wildlife to be in 
effect for a short time period (up to six months) to address rapid-response situations, 
provisional actions, or time-sensitive issues.  Longer-lasting rules (OARs) are proposed, revised, 
and passed by the Oregon Fish and Wildlife Commission (OFWC). The governor appoints the 7 
members of the OFWC to serve staggered 4 year terms, represent congressional districts, and 
hear testimony in support or opposition of proposed rules. ODFW staff, advisory groups, NGOs, 
members of the public, or the OFWC itself can propose revisions or changes to temporary or 
permanent rules.  Any member of the public is welcome to submit written testimony relating to 
scheduled exhibits regarding proposed rule amendments or other topics presented to the 
commission via a public forum. After considering all of the testimony provided, the commission 
may adopt a proposed rule, leave the rule as is (status quo), or adopt a modified version of a 
new rule. 

Near the conclusion of the TBCAC process, the committee will develop a series of specific 
recommendations designed to help improve management of the recreational and commercial 
bay clam fisheries.  These recommendations should be compared closely with the language and 
intent of existing agency rules (OARs) and Oregon statutes (ORS) to ensure that the 
recommendations are not redundant, duplicative, confusing, or unnecessary. The specific 
recommendations developed by TBCAC should be presented to ODFW in 2022 in the form of a 
TBCAC Report.  The recommendations offered by TBCAC will be considered by the Department 
as possible regulatory changes, adjustments, or new rules.  In addition, the department will 
report to an interim committee of the Oregon Legislature (Natural Resources) on or before 
December 31, 2022 to describe progress made by TBCAC and the status of agency actions to 
address recommendations in the TBCAC Report. 


