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The Oregon Department of Transportation (ODOT) has developed a Marbled Murrelet Endangered Species Management 
Plan pursuant to OAR 635-100-0140(6).   
 
ODOT’s plan addresses: 

• The role ODOT lands will play in conservation of the species 
• How ODOT will manage its’ land to achieve our role 
• Monitoring and implementation of the plan 
• Reassessing and reviewing the plan and implementation 
• How ODOT’s plan relates to other state agency plans 
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I. Background 
 
In July of 2021, the Oregon Department of Fish and Wildlife Commission uplisted the 
marbled murrelet (Brachyramphus marmoratus; MAMU) from threatened to endangered.  
The uplisting triggered two things: (1) it formalized the survival guidelines for MAMU 
and (2) it required State-Agencies that have lands within MAMU habitat to develop an 
Endangered Species Management Plan (ESMP) by January 15th, 2023, within 18 months 
of uplisting.  The Oregon Department of Transportation (ODOT) was notified by the 
Comission via letter on November 12, 2021 of these requirements.  ODOT participated in 
several coordination meetings with the Oregon Department of Fish and Wildlife (ODFW) 
and other state agencies along with multiple email correspondence and internal meetings.  
Table 1 below contains a record of the coordination and correspondence that occurred 
during ESMP development.   
 
 
 
Table 1. Consultation History during ODOT’s development of the Endangered Species Management Plan 
for Marbled Murrelet (Brachyramphus marmoratus).    
 
 
 
Date Description Purpose Agencies 

present 
Participants 

11-12-2021 Letter Notification 
of MAMU 
Uplisting and 
Requirements 

From 
ODFW 
Commission 
to ODOT 

Mary Wahl (ODFW 
Commission Chair) to 
ODOT Director Stickler 

12/2021-
6/2022 

Various 
emails, 
phone call 
and meeting 

Information 
gathering 

ODFW and 
ODOT 

ODOT Natural Resource 
Staff and ODFW 

6-8-2022 Virtual 
Meeting via  
Teams 

ESMP Plan 
Meeting – 
reviewed the 
process and 
determination 
of agency 
role 

ODOT and 
ODFW 

Martin Nugent (ODFW), 
John Raasch (ODOT), 
Patti Caswell (ODOT), 
and Paul Benton (ODOT)   

6-10-2022 
&  
6-28-2022 

Virtual 
Meetings via 
Teams 

Define 
ODOT Role 

Internal 
ODOT 
Meeting 

Paul Benton, Patti 
Caswell, and Rod 
Thompson (ODOT) 

6-29-2022 Letter ODOT’s 
proposed 
Role in 
MAMU 
ESMP 

From 
ODOT to 
ODFW 

Paul Benton to Martin 
Nugent 
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Table 1 Continued: Consultation History 
10-7-2022 Virtual 

Meetings via 
Teams 

Discussion 
on Agencies 
ESMP 
Progress 

ODOT, 
ODFW, 
OPRD, 
ODF and 
ODA 
(Aviation) 

Martin Nugent, Paul 
Benton, Noel Bacheller 
(OPRD), Nick Palazzotto 
(ODF), Vanessa Petro 
(ODF), and Valerie 
Thompson (DEA Inc 
under contract by ODA) 

11-29-2022 
&  
12-6-2022 

Email 
exchange 

Update on 
ODOT 
ESMP Plan 

ODFW and 
ODOT 

Martin Nugent and Paul 
Benton 

01/03/2023 Virtual 
Meetings via 
Teams 

Review Draft 
ESMP Plan 

ODOT 
Internal 
Meeting 

John Raasch, Rod 
Thompson, Paul Benton, 
Patti Caswell and Will 
Lackey (ODOT) 

 
 
Below is the process that the ESMP shall follow according to rule (OAR 635-100-0140), 
italicized text provides additional information that has been decided as this process has 
progressed: 
 
(1) Within four months of ODFWs decision to list a species as endangered, the 
commission shall determine if state land can play a role in the conservation of the 
species. In making this determination, the commission shall consult and coordinate with 
the appropriate state land owning or managing agencies.   

 
The Oregon Fish and Wildlife Commission originally determined that 10 State Agencies 
have lands overlapping MAMU habitat 35 miles inland.  This assessment focused on 
lands within 35 miles of the coast and was based on 2013 data.  ODFW conducted 
additional analysis with the 2017 data from the Bureau of Land Management, U.S. 
Forest Service and U.S. Fish and Wildlife Service Northwest Forest Plan which was 
more precise than the original assessment and identified ODFW, ODOT, Oregon 
Department of Forestry, Department of State Lands and Oregon Parks Department 
(agencies) as the main land holders within MAMU habitat. 
 
(2) The commission shall consider the species’ biology and the geography of the land 
base (i.e., location, quality and quantity of the species’ habitats) to determine if the 
species or its habitat is found on state land. 

(a) If neither the species nor its habitat is found on state land, the commission 
shall determine that state land has no role to play in the conservation of the 
species. If the commission makes such a determination, then state land owning 
and managing agencies shall not be required to prepare an endangered species 
management plan. 
(b) If the species or its habitat is found on state land, the commission shall 
consider the impact state agency actions may have on the species and its habitat in 
determining whether the state land can play a role in the conservation of the 
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species. If the commission determines that state land can play a role, it shall notify 
the affected state land owning or managing agencies in writing. 

 
ODOT notified on 11-12-2021 by ODFW via letter that ODOT land can play a role in 
conservation of MAMU.   

 
(3) Once notified that state land can play a role in conservation of the species, each 
agency shall, in consultation with the ODFW, determine the role the state land it owns or 
manages shall serve in the conservation of the species. This role may include, but is not 
limited to, conservation, contribution toward conservation or take avoidance. In making 
this determination, each agency shall balance the following: 
 

(a) The statutory or constitutional requirements, rules and policies applicable to 
the agency’s programs; 
(b) The social and economic impacts that conservation would have on the state; 
(c) The conservation needs of the species; 
(d) The purpose of the state land; and 
(e) The roles that land other than state land will play in the conservation of the 
species. 

 
 (4) The agencies shall balance the factors listed in section (3) of this rule consistent with 
the biological aspects of species management identified by the ODFW and the statutory 
or constitutional obligations of the agencies (including the land’s statutory purpose). 
 
(5) To carry out its consultation role under this rule, the ODFW shall provide the 
agencies with an assessment of the conservation needs of the species, as well as a list of 
the existing management rules, plans and other management guidelines and biological 
information related to management of the listed species. The assessment of the 
conservation needs of the species should be based on the information and factors the 
commission considered in listing the species. In order to expedite the development of 
endangered species management plans, the ODFW shall provide this information in as 
timely a manner as possible. 
 
In June, ODOT sent a letter to ODFW stating ODOT’s intended role as Take Avoidance. 
 
OAR 635-100-0140 (6) 
(6) After determining the role its land shall play, each agency shall develop, and approve 
according to the agency’s procedures, an endangered species management plan within 18 
months of the commission’s decision to list a species as endangered. The agency shall 
develop the plan in consultation with the department and consistent with this rule.  
 

II. Land Covered by the plan - OAR 635-100-0140 (6a) 
 
The land covered by this plan was identified as ODOT owned or controlled lands up to 
35-miles inland from the Pacific Ocean that intersects with Marbled Murrelet Nesting 
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Probability Cells from the 2017 Northwest Forest Plan.  In total, this amounts to 14,457 
acres of which 85% or 12,357 acres is highway and maintained Rights-of-Way (ROW).  
Around 8% of ODOT owned land, or 1,175 acres, overlap with high murrelet nesting 
probability.  Only 278 acres of this is outside of highway and maintained ROW and of 
this, 87 acres consist of two murrelet mitigation banks (See Figure 1-3).  Areas 
designated as high nest probability were recommended as the focus of the ESMP as a 
surrogate for known murrelet nesting sites (pers. communication with Martin Nugent, 
ODFW).  Table 2 contains the summary data of the land covered by the plan and below 
the table is a description on how ODOT calculated these areas.  Figures 1-4 shows the 
ODOT property with murrelet nesting probabilities.       
 
 
Table 2: Area of ODOT owned or controlled lands that overlaps with Marbled Murrelet Nesting Probability 
layers within 35 miles of the Pacific Ocean. 

       

 

ODOT 
Property 

Murrelet 
Probability  

Level 

Area  
(Sq. Ft.) 

Area (Acres) % Total 

 
 Tax Lots In-Use High 11,130,915 256 2%  

 Tax Lots Excess High 959,061 22 0%  

 Hwy ROWs* High 39,098,671 898 6%  

 Tax Lots In-Use Mod 13,765,910 316 2%  

 Tax Lots Excess Mod 988,123 23 0%  

 Hwy ROWs* Mod 56,972,073 1,308 9%  

 Tax Lots In-Use Low 57,001,135 1,309 9%  

 Tax Lots Excess Low 7,624,047 175 1%  

 Hwy ROWs* Low 442,214,108 10,152 70%  

 
Total Area  629,754,043 14,457 100% 

 
       
 Total Area High Probability 51,188,647 1,175 8%  
 Total Area Moderate Probability 71,726,105 1,647 11%  
 Total Area Low Probability 506,839,291 11,635 80%  
       
 Total Area Hwy ROW 538,284,852 12,357.32 85%  
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ODOT owned and controlled land was determined through an analysis in ArcGIS 
conducted by ODOT’s GIS Unit.  The following is a summary of that process. 
 
GIS Analysis 
MAMU Nesting Probability Cells contain high, medium, and low probability polygons 
that were developed under the 2017 Northwest Forest Plan.  This data was downloaded 
from the Regional Ecosystem Office – Northwest Forest Plan in July of 2022 
(www.fs.usda.gov/r6/reo/monitoring/marbled-murrelet.php).   
 
ODOT owned and controlled land mostly consists of State Rights-of-Way with a smaller 
portion of ODOT lands consisting of real property (i.e. tax lots with title deed).  ODOT 
defines the follow real property types:  
 

• In Use Property: Real property that is currently in use for ODOT operational 
purposes. Examples: operating highway, weigh stations, rest areas, drainage, 
storm water management facilities, mitigation property, stockpile sites, 
maintenance facilities, clear zones, quarries and material source sites, multimodal 
facilities, park-and-rides and ODOT rail property. This includes two mitigation 
bank sites for MAMU and Northern Spotted Owl.  

 
• In Reserve Property: Real property that is not in active use for ODOT 

operational purposes, but that has been identified as having a planned or 
foreseeable future use. Examples: Land earmarked for future transportation 
projects, ODOT facility, environmental mitigation (e.g., riparian habitat 
preservation or protection of forested wetlands), stockpile site, or material source 
site. These properties are reviewed periodically to determine whether they are still 
needed or can be added to the excess land inventory. 

 
• Excess Property: Real property that is no longer being used to carry out the 

mission of ODOT.  At any time, an excess parcel may be requested for surplus 
authorization, or conversely, it can be placed “in reserve” if a future need is 
identified. Excess property may be available for lease, permit, or sale. Until an 
excess property has undergone an internal surplus property review and 
authorization, it cannot be sold as surplus. 

 
 
For purposes of this analysis, In-Use and In-Reserve Property were combined into a 
single category called In-Use.  
 
Like most state departments of transportation, ODOT does not maintain a shapefile or 
boundary data on our Rights-of-Way.  ROW areas, whether under state, county, or city 
jurisdictions, do not exist as discrete polygons in tax lot maps and as such any larger 
scale analysis requires some method of estimating ROW boundaries.   
 
For this effort, ODOT ROW polygons were generated by first averaging width 
measurements from 150 randomly selected points distributed proportionally among the 
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three classes of highways in Oregon: Interstates, U.S. Routes, and OR Routes. According 
to these calculations, Interstates averaged 344 ft. in width, U.S. Routes averaged 132 ft. 
in width, and OR Routes averaged 89 ft. in width.  These average widths were used to 
buffer highway center lines for each of the highway functional classes to create ROW 
polygons.  
 
Next, the MAMU nesting probabilities were converted from raster data to polygons and 
the probability polygons that intersected with the ROWs, ODOT In-Use tax lots, and 
ODOT excess properties were selected for inclusion in the ODOT-owned area 
calculations.  The ArcGIS statistics tool was used to find the total area of all 
combinations and totals were copied into an excel spreadsheet and converted from square 
feet to acres.   
 

III. Role OAR 635-100-0140 (6b) 
 
Take Avoidance 
ODOT, in consultation with various internal business lines, determined that the role with 
the ODOT-owned and/or managed land shall be take avoidance when possible (Take as 
defined in OAR 635-100-0137(11)).  ODOT owns and/or manages 14,457 acres of land 
that overlaps with areas mapped as MAMU nesting probability of High, Moderate, and 
Low.  However, 85% of these lands are maintained transportation Right-Of-Way and 
contain clear zones and travel lanes that lack MAMU habitat.  Therefore, at best, the 
majority of ODOT lands are at the edge of MAMU habitat.   
 
On actively managed and maintained lands, ODOT will continue to meet the survival 
guidelines (OAR 635-100-0137) for MAMU by following established ODOT practices 
with a goal of avoiding take. As road builders and maintainers of roads and rights of way, 
ODOT’s role in MAMU management is to avoid take when possible.  Safety is one of 
ODOT’s top priorities and maintaining safe highways is part of the mission and purpose 
of ODOT.       
 
Though not subject to this plan, ODOT’s contribution to recovery would mainly occur 
from the federally funded state highway projects that impact MAMU habitat. If a 
situation arises where ODOT cannot avoid take, take is minimized to the greatest extent 
practicable.  Through consultation, the U.S. Fish and Wildlife Service can suggest or 
require reasonable and prudent mitigation measures under the Section 7 of the Federal 
Endangered Species Act (ESA).    
 

IV. Land Management to achieve its defined role OAR 635-100-
0140 (6c); 
 
ODOT’s mission is to provide a safe and reliable multimodal transportation system that 
connects people and helps Oregon’s communities and economy thrive.  ODOT builds, 
maintains, and operates a modern, multimodal transportation system that serves all 
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Oregonians and prioritizes the safety of the system users and transportation workers.  
ODOT implements multiple programs throughout the state authorizing state and federal 
funds and employees a robust environmental team to oversee a complex environmental 
program that ensures environmental compliance.  ODOT has taken a proactive approach 
to streamlining the environmental process and has emerged as a state-wide and nation-
wide leader in environmental excellence, being among the first DOTs in the nation to 
implement a Habitat Conservation Plan and obtain a Migratory Bird Treaty Act Permit, 
and ODOT established the state’s first Conservation Mitigation Bank.  For Take 
Avoidance of MAMU on ODOT managed lands, there are numerous programmatic 
agreements, programs, and polices currently in place that will assist ODOT with 
achieving a defined role, including:      
 

• Routine Road Maintenance Water Quality and Habitat Guide Book  
• Highway Directive and ODOT Bird Conservation Strategy 
• Migratory Bird Treaty Act Permit 
• Habitat Conservation Plan 
• FAHP (Federal-Aid Highway Program)  
• Northern Spotted Owl and MAMU Conservation Bank 

 
 
State Maintenance Program 
In the 1990s, growing environmental regulations made it increasingly difficult for ODOT 
to carry out day to day highway maintenance operations in accordance with state and 
federal environmental laws.  Water resource and endangered species regulations were of 
special concern since ODOT workers can be held personally liable for violating these 
regulations.  To provide a way to comply with environmental rules and regulations and to 
legally protect Maintenance forces, ODOT created the Blue Book.  This is a Water 
Quality and Habitat guide book for Routine Road Maintenance activities that includes 
Best Management Practices (BMPs) (referred to as the Blue Book since the original 
version had a blue cover). 

The Blue Book serves two simultaneous purposes:  

1) To meet permit conditions for ODOT’s Federal ESA 4(d) exemption, Habitat 
Conservation Plan permit, Migratory Bird Treaty Act permit, and National 
Pollutant Discharge Elimination System MS4 permit, and  

2) To provide Maintenance Districts with direction on how to minimize 
regulatory compliance risk (e.g., to wetlands, cultural, and other protected 
resources) during their activities, as well as guide Districts to seek additional 
assistance from trained environmental staff when appropriate (i.e. the region 
environmental coordinator (REC)).  

Now on its fifth iteration, the Blue Book provides explicit guidance on how to perform 
routine, day to day, ODOT maintenance activities in ways that comply with 
environmental regulations and help protect the environment.  Best management practices 
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were developed through coordination with National Marine Fisheries Service (NMFS), 
ODFW, Oregon Department of Environmental Quality (DEQ), USFWS, Oregon 
Department of Agriculture (ODA), US Department of Agriculture, U.S. Forest Service, 
and State Historic Preservation Office. 
 
 
The Blue Book’s environmental compliance/protection includes: 
 

• Take allowance under the Endangered Species Act listed salmon and steelhead 
when BMPs are implemented  

• BMPs related to fish and water quality to protect Essential Fish Habitat 
designated under the Magnuson Stevens Act 

• 25-year take permit for routine road maintenance and associated Habitat 
Conservation Plan that provides take coverage for butterflies and plants listed 
under the state and federal ESA.   

• BMPs that reflect ODOT’s commitment to minimize impacts to migratory birds, 
and reflect Migratory Bird Treaty Act permit requirements  

• USFWS acknowledgement that the BMPs provide fish habitat protection and 
minimize impacts to habitat for aquatic and terrestrial species.  

• BMPs that minimize impacts to water quality and meet requirements of the 
National Pollutant Discharge Elimination System (NPDES) Municipal Separate 
Storm Sewer System (MS4) permit issued by DEQ under requirements of the 
Clean Water Act. 

• BMPs for activities that have potential to impact known cultural resources.  
 
 
There are many programs that have been developed to help Maintenance workers comply 
with environmental rules or other restrictive regulations. Some are directly tied to the 
Blue Book, others are managed by or with other ODOT Units.  
 

All activities described in the ODOT Maintenance Guide were considered for potential 
impacts to environmental resources when writing the Blue Book.  

For MAMU, take avoidance would be most applicable to ODOT’s Vegetation 
Management Program which includes maintenance activities such as tree/brush cutting, 
mowing, brush mowing, landscape area maintenance, and rest area maintenance. 
 
   
Vegetation Management Program 
ODOT’s vegetation management goal is to maintain a safe and efficient transportation 
system that includes controlling noxious, invasive, and inappropriate vegetation, while 
promoting native and other desirable vegetation for the benefit of adjacent landowners, 
the public user, and the natural environment.  ODOT manages vegetation along state 
highways and on other ODOT property for several reasons including: 
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• To provide adequate sight distance for motorists. 
• To minimize objects within the clear zone of the roadway as much as possible. 
• To remove hazard trees or trees that cause hazardous conditions. 
• To control noxious weeds, undesirable vegetation, and other detrimental growth 

of vegetation. 
• To reduce ice problems that may result from trees or vegetation shading the 

roadway. 
• To reduce the number and extent of snow drifts caused by uncontrolled grass, 

weeds, and brush. 
• To control erosion, sedimentation, and pollutants or contaminants. 
• To promote the establishment and growth of preferred species. 
• To minimize danger of fire spreading from the roadway to surrounding areas. 
• To enhance aesthetics and control undesirable vegetation in maintained 

landscaped areas. 
 
 
The prioritization of hazard tree removal and tree corridor planning is accomplished in  
the following manner: 
 
1. On an individual basis for imminent hazards 

• Individual trees that are discovered in the course of routine driving and 
maintenance work and are determined by the Transportation Maintenance 
Manager or the Forester to be imminent hazards will be removed as soon as 
possible. 

2. A prioritized corridor approach based on the following factors: 
• Potential storm exposure and frequency 
• History of trees in the corridor 
• Tree species and/or health 
• Potential of trees closing the highway during storms 
• Average Daily Traffic 
• Critical nature of lifeline routes to communities or facilities providing crucial 

services 
• Crash history data for vehicles leaving the travel surface of the roadway 

 

Take Avoidance with Vegetation Management 

ODOT’s vegetation management currently avoids take of MAMU as a state and federal 
listed species and avoids take of migratory birds protected under the MBTA.  This is 
accomplished through the implementation of BMPs in the Blue Book. The goal is to 
avoid cutting/pruning trees or removing trees/snags containing active nests of migratory 
birds.  As appropriate, vegetation management goals, specifically tree cutting, occurs 
September 1st thru March 1st, outside of the bird nesting window unless there is an 
imminent safety threat from a hazard tree.  Marbled Murrelet nesting windows overlaps 
with the MAMU critical nesting period, which is defined as April 1 – August 1.   
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These protections will continue for MAMU as a state listed endangered species through 
the implementation of the current minimization and avoidance measures and Best 
Management Practices as described in the Blue Book and ODOT’s Highway Directive 
for Migratory Birds.  These measures integrate migratory bird conservation principles 
and practices into routine and extraordinary ODOT maintenance activities through 
existing programs and practices.  
 
Safety Rest Areas and Roadkill Management 
ODOT has 4 safety rest areas within 35 miles of the pacific ocean that are managed by 
Travel Information Council (Figures 2-4).  Trash management has been identified as 
important in MAMU conservation as trash may attract corvids (for example: jays, crows, 
and ravens) which in turn may increase the risk of predation to nesting murrelets.  Trash 
in ODOT safety rest areas is collected regularly.  The trash cans generally have a domed 
top or a flat lid with a small center opening which minimize trash from being blown out 
and act at as a deterrent to wildlife.  Safety rest areas are located at: 
 

• Sunset Springs Safety Rest Area on US-26 near MP 29 
• Tillamook River on US-101 at MP 71 
• Cabin Creek Safety Rest Area (Northbound) on I-5 near MP 143 
• Cabin Creek Safety Rest Area (Southbound) on I-5 near MP 143 

 
When discovered, roadkill, which potential attracts corvids as well, is removed from the 
state highway and disposed of according to DEQ and ODFW regulations which may 
include composting or taken to a landfill. 
 
Habitat Conservation Plan (HCP) 
ODOT’s Habitat Conservation Plan (HCP) highlights additional environmental 
stewardship occurring within ODOT ROW.  The HCP provides incidental take coverage 
for Fender’s blue butterfly and Oregon silverspot butterfly, during implementation of 
covered activities in the HCP.  It also authorizes impacts to plants listed in the HCP. 
ODOT works with ODA when new plant populations are discovered and are either 
impacted or protected via a new Special Management Area.  
  
Highway Directive/ODOT Bird Conservation Strategy 
ODOT Highway Directive ENV 01-01 details the guidelines and strategies that ODOT 
has implemented to ensure that the appropriate and reasonable measures are taken to 
prevent injury to and death of migratory birds by agency personnel involved in project 
delivery, construction, and maintenance.  ODOT is committed to environmental 
stewardship and supporting the conservation intent of the MBTA while designing, 
constructing, operating, and maintain the state highway system.  ODOT employees must 
practice due diligence to safeguard migratory birds while carrying out their daily 
activities.  ODOT Highway Division employees are to incorporate MBTA guidelines and 
strategies into their work responsibilities as can reasonably be expected when 
implementing the agency mission to provide a safe and efficient transportation system. 
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A Migratory Bird Treaty Act (MBTA) Permit was issued by USFWS in part because of 
ODOT’s commitment to following this Highway Directive which applies not only to 
State Maintenance Actions but also to Transportation Projects. 
 
 
Transportation Projects with Federal Funding 
ODOT works to provide a safe, efficient transportation system that supports economic 
opportunity and livable communities. ODOT develops programs related to Oregon’s 
system of highways, roads, bridges, railways, and bike and pedestrian paths. Most 
projects in the Oregon Statewide Transportation Improvement Program (STIP) and 
implemented by ODOT fall into three categories: (1) projects that protect the state’s 
investment in the transportation infrastructure by systematically preserving all elements 
of the existing system, (2) projects that primarily add new capacity to the system, and 3) 
projects that maintain or improve the system for the safety of the users.  
 
Compliance to state and federal ESA law and MBTA is part of the project develop 
process.  The Highway Direction and MBTA permit as described above in the State 
Maintenance Program section applies to STIP projects as well as additional 
programmatic agreements described below.  ODOT identifies and incorporates listed 
species avoidance and minimization measures and migratory bird conservation principles 
and practices into ODOT projects and contracts through collaboration with appropriate 
federal, state, and non-governmental groups during planning efforts. ODOT ensures that 
project activities are designed such that migratory bird habitat is not unnecessarily 
disturbed during project implementation and that nesting habitat is not disturbed during 
the nesting season as feasible.   
 

Federal-Aid Highway Program (FAHP) 

The Federal-Aid Highway Program (FAHP) programmatic is a well-established program 
for Section 7 consultations under federal ESA with USFWS and NMFS.  The Federal 
Highway Administration (FHWA) is the lead Action Agency for the FAHP 
programmatic, which covers the majority of highway construction projects funded by the 
FHWA and administered by ODOT, including local government and state sponsored 
projects, as long as they are within the scope of the Programmatic.  
 
There are four main phases of project implementation under the FAHP programmatic: 
early coordination, notification, construction, and post-construction. Each phase requires 
communication and reporting with FHWA. The FAHP provides coverage for projects 
that result in minor and predictable impacts to listed species and their habitats. 
 
For MAMU on STIP projects, ODOT assumes the species is present and has committed 
to providing mitigation if any trees within MAMU habitat are removed by debiting 
conservation credits from ODOT’s MAMU and Northern Spotted Owl Conservation 
Bank. 
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Northern Spotted Owl and Marbled Murrelet Conservation Bank. 

The Walker Creek Northern Spotted Owl (NSO) and Marble Murrelet Conservation bank 
was developed to offset future habitat removal impacts to Northern Spotted Owl and 
Marbled Murrelet (See Figure 2).  The USFWS identified the 67 acre Walker Creek 
Parcel as a priority property for acquisition and conservation as an ODOT mitigation 
bank, as it contains over 244 mapped trees on the parcel that meet suitability criteria for 
MAMU nesting and the Oregon Biodiversity Information Center has documentation of 
NSO and MAMU nesting on this parcel in the past.  The bank provides high quality 
nesting habitat for Northern Spotted Owl and Marbled Murrelet and also includes good 
habitat for Oregon Coast Coho Salmon (Oncorhynchus kisutch) in the portion adjacent to 
Walker Creek and provides large woody debris inputs into the stream system. 
 
This is ODOT’s second bank for MAMU and NSO.  The first bank is located on the 
lower Umpqua and about 80 acres in size (See Figure 3).  This bank has exhausted all 
credits and is protected under a conservation easement.   
 

V. Monitoring Plan Implementation OAR 635-100-0140 (6d) 
 
ODOT’s programmatic agreements include a monitoring and reporting component 
specific to each agreement and these efforts will continue following the agreed upon 
reporting requirements contained in the programmatics.  No specific monitoring is 
proposed under this ESMP.    

 

VI. Plan and Implementation Reassessment and Review OAR 
635-100-0140 (6e); 
 
ODOT’s programmatic agreements are reviewed periodically.  The Blue Book is 
reviewed every five years to evaluate the program and to make any necessary changes 
based on biological or regulatory need, technological advances, or modifications in 
equipment or methods. These reviews are conducted with the ODOT NMFS Liaison, 
ODFW, and the Oregon Department of Environmental Quality.    
 
Under the FAHP programmatic, ODOT and FHWA will make a more accurate 
assessment of impacts of transportation projects as reporting and data compilation builds 
over time.  This information will guide future Federal ESA consultations and FAHP 
programmatic updates.   
 
 
It is not anticipated that the MAMU ESMP would need to be reassessed or reviewed 
since programmatic agreements are reviewed and updated periodically and land 
management to achieve take avoidance relies heavily on these programmatic agreements.   
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VII. Other state plans, recovery plans, and efforts; OAR 635-
100-0140 (6f) 

 
On October 7th, 2022, ODOT discussed this ESMP with ODFW, OPRD, ODF and a 
representative of ODA (Aviation).  While not specifically identified, there are likely areas 
along the ODOT transportation system that abut ODFW, ORPD and/or ODF owned 
and/or controlled lands subject to other agency’s ESMPs.  Based on ODOT’s mission of 
providing a safe and efficient transportation, it seems that the removal of hazard trees or 
trees that cause hazardous conditions along these property boundaries has the greatest 
potential to overlap between ODOT’s ESMP and other State Agencies.   Other state 
agencies also prioritize hazard trees for removal and have similar safety concerns dealing 
with imminent hazard trees and public safety.  Therefore; there does not appear to be any 
conflicts between ODOT’s ESMP and other state plans.  ODOT will coordinate with 
neighboring agencies if and when the need arises.   
 
 

VIII. Plan Development Process OAR 635-100-0140 (6g) 
 
The ESMP was developed through coordination between ODOT’s Engineering Technical 
Services Branch and Maintenance Operation Branch with analysis completed by ODOT’s 
GIS Unit.   
 
The review and approval was provided by Patti Caswell, Maintenance Environmental 
Program Manager and John Raasch, State Environmental Manager. 
 
(g) What process the agency used in developing the plan, including the review and 
approval process, if any. 

IX. Plan Submittal OAR 635-100-0140 (6h)  
 
(h) The agency shall submit the plan to the commission for review and approval. The 
commission shall review the plan to determine whether it achieves the role defined for 
the affected land and is consistent with the commission’s rules for endangered species 
management plans. If the commission determines that, based on the biology of the 
endangered species, the plan does not achieve the define role, in consultation with the 
agency, it may modify the plan as necessary to be consistent with the role as defined 
under section (3) of this rule. The commission shall approve the plan as submitted or 
modified within 24 months from the date the species listed as endangered. 
 
(8) Once the commission approves an agency’s endangered species management plan, the 
agency’s plan shall supersede the survival guidelines for the species for purposes of 
implementing ORS 496.182(3). 
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X. Literature Citied  
 
FHWA and ODOT. 2016. Federal-Aid Highway Program Programmatic User’s Guide.  

For Oregon’s Programmatic Endangered Species Act Consultation on the Federal- 
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ODOT. 2017. Oregon Department of Transportation Statewide Habitat Conservation Plan  
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Regional Ecosystem Office. 2017. Northwest Forest Plan.  
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https://oregon.public.law/rules/oar_635-100-0137
https://oregon.public.law/rules/oar_635-100-0137
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http://www.fs.usda.gov/r6/reo/monitoring/marbled-murrelet.php
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